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Title  3 — The  President 

PROCLAMATION  4553 

Small  Business  Week,  1978 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Small  business  has  been  the  economic  backbone  of  American  life  since  the 
earliest  colonial  days.  Traders,  craftsmen  and  merchants  spurred  the  economy 
and  played  a  vital  role  in  the  Nation’s  westward  movement  and  growth.  They 
helped  create  the  multitude  of  opportunities  that  distinguish  our  free  enter¬ 
prise  system — the  system  which  has  made  American  progress  the  envy  of  the 
world. 

Of  the  14  million  businesses  in  the  United  States  today,  more  than  13 
million  of  them  are  small,  including  some  three  million  farms.  Together,  they 
provide  employment  for  over  half  the  business  labor  force  and  account  for 
more  than  48  percent  of  the  gross  business  product.  America’s  prestige  in  the 
world  today  could  never  have  been  achieved  without  this  outstanding  produc¬ 
tivity. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  week  beginning  April  30,  1978,  as  Small 
Business  Week,  and  I  urgently  call  on  every  American  to  join  me  in  this  very 
special  tribute. 

IN  WITNESS  W’HEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc.  78-7429  Piled  3-16-78;  3:44  pm] 
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PROCLAMATION  4554 

World  Trade  Week,  1978 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

From  the  days  of  its  founding,  the  United  States  has  always  been  a  trading 
nation.  Commercial  relations  with  the  rest  of  the  world  enabled  our  country  to 
develop,  prosper,  and  grow  strong.  Today,  more  than  ever,  international  trade 
is  essential  to  our  national  well-being. 

For  the  American  consumer,  expanded  trade  means  broader  choices  in 
the  marketplace.  For  American  business,  it  means  more  opportunities  to  sell 
the  products  of  American  ingenuity  in  the  world’s  markets.  For  the  American 
worker,  it  means  more  jobs  at  home. 

International  trade  encourages  the  exchange  of  ideas  as  well  as  knowledge 
and  experience  among  nations.  It  helps  make  better  use  of  global  resources 
and  nurtures  trust  among  the  world’s  nations. 

The  United  States  is  firmly  committed  to  fair  and  open  trade.  To  that 
end,  we  and  our  trading  partners  are  pledged  to  eliminate  impediments  to 
trade,  bring  about  sound  and  liberal  trade  rules,  and  keep  the  world’s  econo¬ 
my  moving  ahead. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States, 
do  hereby  proclaim  the  week  beginning  May  21,  1978,  as  World  Trade  Week, 
and  I  urge  that  all  the  people  of  the  United  States  participate  during  this  week 
in  activities  that  will  promote  continuing  awareness  of  the  importance  of  world 
trade  to  our  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc.  78-7430  FUed  3-16-78;  3:45  pm] 
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PROCLAMATION  4555 

National  Maritime  Day,  1978 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  American  Merchant  Marine  is  the  lifeline  that  links  America  with  its 
overseas  trading  partners.  In  times  of  peace,  it  builds  our  economy;  in  times 
of  national  emergency,  it  provides  logistic  support  to  our  armed  forces. 

In  recognition  of  the  importance  of  the  American  Merchant  Marine,  the 
Congress,  by  joint  resolution  of  May  20,  1933  (48  Stat.  73;  36  U.S.C.  145), 
designated  May  22  of  each  year  as  National  Maritime  Day  in  commemoration 
of  the  departure  from  Savannah,  Georgia,  on  that  date  in  1819  of  the  SS 
SAVANNAH  on  the  first  transatlantic  voyage  by  any  steamship,  and  requested 
the  President  to  issue  annually  a  proclamation  calling  for  its  appropriate 
observance. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  urge  the  people  of  the  United  States  to  honor  our 
American  Merchant  Marine  on  May  22,  1978,  by  displaying  the  flag  of  the 
United  States  at  their  homes  and  other  suitable  places,  and  I  request  that  all 
ships  sailing  under  the  American  flag  dress  ship  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc.  78-7431  Piled  3-16-78;  3:46  pm] 
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[6714-01] 

Till*  12 — Banks  and  Banking 

CHAPTER  111— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  338— FAIR  HOUSING 

Fair  Housing  Advortising,  Postor,  and 
Rocordkoaping  Requirements 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Pinal  rules. 

SUMMARY:  The  Federal  Deposit  In¬ 
surance  Corporation  (FDIC)  adopts  a 
new  Part  338  to  its  rules  and  regula¬ 
tions  which:  (1)  Incorporates  an 
amended  version  of  the  advertising 
and  poster  requirements  contained  in 
the  FDIC's  policy  statement  on  fair 
housing  entitled  “Nondiscrimination 
in  Real  Estate  Loan  Activities.”  and 

(2)  establishes  recordkeeping  require¬ 
ments  for  monitoring  insmed  State 
nonmember  bank  compliance  with  the 
Federal  fair  housing  laws.  The  regula¬ 
tions  are  intended  to  provide  a  basis 
for  a  more  effective  FDIC  fair  housing 
enforcement  program. 

EFFECTIVE  DATE:  May  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  L,  Langley,  Attorney.  Federal 
Deposit  Insurance  Corporation.  550 
17th  Street  NW..  Washington.  D.C. 
20429.  telephone  202-389-4237. 

SUPPLEMENTARY  INFORMATION: 
On  October  7.  1977.  the  FDIC  pub¬ 
lished  proposed  fair  housing  regula¬ 
tions  (42  FR  54566)  pertaining  to  the 
home  loan  practices  of  insured  State 
nonmember  banks.  The  regulations 
were  proposed  by  the  FDIC  imder  its 
responsibility  to  require  and  enforce 
insured  State  nonmember  bank  com¬ 
pliance  with  the  Fair  Housing  Act  (42 
U.S.C.  3601,  et  seq.)  and  the  Equal 
Credit  Opportunity  Act  (15  U.S.C. 
1691.  et  seq.).  Comments  on  the  pro¬ 
posed  regulations  were  solicited  from 
the  public.  After  a  careful  review  of  all 
comments  received,  the  Board  of  Di¬ 
rectors  has  decided  to  adopt  the  regu¬ 
lations  as  originally  proposed,  with  the 
following  modifications: 

(1)  Minor  changes  were  made  with 
respect  to  the  terms  defined  in  §  338.1. 
The  terms  “Applicant.”  “Application.” 


“Dwelling."  and  “Inquirer”  were  modi¬ 
fied  for  purposes  of  clarification.  The 
definitions  of  the  terms  “Home  Mort¬ 
gage  Loan”  and  “Home  Improvement 
Loan”  were  incorporated  in  the  defini¬ 
tion  of  the  term  “Home  Loan.”  The 
language  of  the  home  improvement 
loan  portion  of  the  definition  was 
changed  to  exclude  unsecured  home 
improvement  loans.  Also,  a  definition 
of  the  term  “Inquiry”  was  added. 

(2)  Section  338.2  concerning  nondis- 
crimlnatory  advertising  was  changed 
to  state  more  completely  the  manner 
in  which  a  bank  may  satisfy  the  Equal 
Housing  Lender  notice  requirement 
specified  in  the  section. 

(3)  Minor  editorial  changes  were 
made  in  section  338.3  entitled  “Equal 
Housing  Lender  Poster”  for  purposes 
of  clarification.  Also,  a  paragraph  was 
added  to  indicate  that  the  fair  housing 
poster  specified  in  the  section  replaces 
the  existing  poster  now  being  used  by 
insured  State  nonmember  banks. 

(4)  Substantial  changes  were  made 
in  the  recordkeeping  requirements  of 
§338.4.  with  the  most  significant  being 
listed  below: 

(a)  To  facilitate  the  identification  of 
recordkeeping  requirements  for  a  par¬ 
ticular  bank,  the  recordkeeping  re¬ 
quirements  were  reorganized  and 
listed  according  to  two  categories  of 
banks:  (i)  Those  located  outside  of 
Standard  Metropolitan  Statistical 
Areas  (“SMSAs”)  or  having  $10  mil¬ 
lion  or  less  in  total  assets  and  (ii) 
those  located  within  SMSAs  and 
having  total  assets  exceeding  $10  mil¬ 
lion. 

(b)  The  recordkeeping  requirements 
were  changed  for  rural  banks  (i.e.. 
banks  located  outside  of  SMSAs)  and 
banks  with  $10  million  or  less  in  total 
assets.  These  banks  are  not  required  to 
request  the  extensive  credit-related  in¬ 
formation  outlined  in  the  proposed 
regulations  with  respect  to  applica¬ 
tions;  nor  are  they  required  to  keep 
log-sheets  on  applicant  and  inquirer 
information.  However,  the  banks  lo¬ 
cated  within  SMSAs  and  with  total 
assets  exceeding  $10  million  will  be  re¬ 
quired  to  request  the  credit-related  in¬ 
formation  from  home  loan  applicants 
and  to  maintain  log-sheets  on  appli¬ 
cant  and  inquirer  information. 

(c)  Except  for  census  tract  informa¬ 
tion,  the  credit-related  information 
which  is  to  be  requested  for  home  loan 
applications  was  changed  to  conform 
with  that  listed  on  the  Residential 


Loan  Application  form  contained  in 
Appendix  B  of  Regulation  B  of  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System  (12  CFR  Part  202.  Ap¬ 
pendix  B).  The  information  may  be  re¬ 
corded  by  a  bank  on  one  or  more 
forms  which  it  is  presently  using. 

(d)  The  separate  recordkeeping  re¬ 
quirements  and  sample  loan  forms  for 
home  mortgage  loans  and  home  im¬ 
provement  loans  were  eliminated.  One 
set  of  requirements  was  established 
for  both  types  of  loans. 

(e)  New  Collection  of  Data  para¬ 
graphs  (§§338.4(a)(lKii)  and  338.4 

(a) (2Kiii))  were  added  to  provide  guid¬ 
ance  to  the  banks  concerning  when 
the  information  is  to  be  collected  and 
what  the  bank  is  required  to  do  in  the 
event  the  requested  information  is  not 
provided  by  an  applicant  or  inquirer. 

(f)  A  new  requirement  was  added  to 
the  Disclosure  paragraph  (§338.4 

(b) (3))  which  requires  a  bank  to  advise 
an  applicant  or  an  inquirer  that  if  the 
applicant  or  inquirer  refuses  to  pro¬ 
vide  the  information  concerning  race/ 
national  origin  or  sex.  the  bank  is  re¬ 
quired  to  note  the  information  on  the 
basis  of  visual  observation  or  siu:- 
names. 

Of  the  188  comments  received,  the 
vast  majority  were  from  insured  State 
nonmember  banks  (or  their  represen¬ 
tatives)  which  generally  opposed  the 
issuance  of  the  recordkeeping  portion 
of  the  regulations  on  the  groimd  that 
it  would  in^ose  an  unwarranted 
burden  on  ttfeir  institutions.  Accord¬ 
ingly,  they  suggested  that  this  part  of 
the  regulations  should  not  be  adopted. 
The  FDIC  believes  that  the  record¬ 
keeping  component  of  the  regulations 
is  essential  for  an  effective  fair  hous¬ 
ing  enforcement  program  because  it 
requires  the  compilation  of  records 
necessary  for  monitoring  compliance 
with  the  fair  housing  laws.  While  it 
recognizes  that  the  provisions  will 
place  some  additional  burden  on  the 
banks,  it  does  not  believe  that  the 
biu'den  is  so  significant  as  to  warrant 
the  elimination  of  those  provisions.  As 
was  noted  by  the  American  Bankers 
Association  in  its  comments,  virtually 
all  of  the  information  required  to  be 
requested  by  the  proposed  regulations 
is  already  maintained  by  most  banks. 
The  FDIC  has  made  every  effort  to 
impose  the  minimum  administrative 
burden  on  the  banks  consistent  with 
its  need  to  carry  out  its  monitoring 
and  enforcement  responsibilities 
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under  the  Fair  Hoiising  Act  and  the 
Equal  Credit  Opportunity  Act.  The 
FDIC  will  review  the  recordkeeping  re¬ 
quirements  periodically  for  the  pur¬ 
pose  of  assessing  their  effectiveness. 

Among  the  other  suggestions  which 
were  not  adopted  are  the  following: 

(1)  It  was  suggested  that  the  record¬ 
keeping  requirements  on  inquirers  be 
eliminated  because  inquirers  are  not 
likely  to  provide  the  requested  infor¬ 
mation  and  may  be  discoiutiged  from 
pursuing  questions  related  to  the  lend¬ 
ing  activities  of  a  bank.  FDIC  has  con¬ 
cluded  that  the  information  on  the  in¬ 
quirers  is  needed  for  monitoring  dis¬ 
criminatory  prescreening  activity  by 
banks  in  their  home  loan  programs.  It 
believes  that,  with  the  appropriate  dis- 
'Closures  to  the  inquirer  as  specified  in 
the  regulations,  insured  State  non¬ 
member  banks  should  be  able  to 
obtain  the  information  in  most  cases 
without  the  difficulties  mentioned 
above. 

(2)  It  was  suggested  that  the  provi¬ 
sion  directing  banks  to  make  race  and 
sex  notations  about  inquirers  and  ap¬ 
plicants  on  the  basis  of  visual  observa¬ 
tions  should  be  eliminated  because  it 
requires  an  unwarranted  invasion  of 
personal  privacy.  The  FDIC  does  not 
believe  that  the  requirement  involves 
a  question  of  invasion  of  personal  pri¬ 
vacy  since  it  merely  requires  a  bank 
officer  to  record  for  FDIC’s  enforce¬ 
ment  program  that  information  which 
the  bank  officer  has  observed  and  will 
generally  possess  in  any  event.  The  ob¬ 
servation  requirement  has  been  in¬ 
cluded  in  order  to  maximize  the 
amount  of  information  collected  for 
monitoring  purposes. 

(3)  It  was  suggested  that  the  foot¬ 
note  in  §  338.4(a)  concerning  a  bank’s 
use  of  the  collected  information  be  ex¬ 
panded  to  include  guidance  regarding 
actions  by  banks  which  could  have  il¬ 
legal  discriminatory  effects.  In  view  of 
the  complexity  of  the  subject  and  the 
unsettled  state  of  the  law  in  this  area, 
the  FDIC  has  concluded  that  the  sub¬ 
ject  should  be  given  additional  consid¬ 
eration. 

(4)  It  was  suggested  that  the  record¬ 
keeping  requirements  should  include  a 
provision  which  would  permit  States 
to  substitute  their  own  fair  housing  re¬ 
cordkeeping  requirements  for  those  re¬ 
quired  by  FDIC.  The  FDIC  is  not 
aware  of  any  present  State  require¬ 
ments  which  are  comparable  to  those 
contained  in  its  regulations.  In  any 
event,  it  has  concluded  that  in  order 
to  retain  data  uniformity,  such  a  pro¬ 
vision  should  not  be  included. 

In  consideration  of  the  foregoing, 
the  regulations  are  adopted  as  set 
forth  below,  effective  sixty  (60)  days 
from  the  date  of  publication  in  the 
Fe3>eral  Register.  In  12  CFR  a  new 
Part  338  is  added  as  follows: 


338.1  Definitions. 

338.2  Nondlscriminatory  advertising. 

338.3  Equal  housing  lender  poster. 

338.4  Recordkeeping  requirements. 

338.5  Mortgage  lending  of  a  controlled 
entity. 

Authority:  Sec.  2,  Pub.  L.  86-671;  74  Stat. 
547  (12  U.S.C.  1817):  sec.  8,  Pub.  L.  797,  64 
Stat.  879,  as  amended  by  sec.  202,  204,  Pub. 
li.  89-695,  80  Stat.  1046.  1054,  and  sec.  110, 
Pub.  L.  93-495,  88  SUt.  1506  (12  U.S.C. 
1818);  sec.  9,  Pub.  L.  797,  64  SUt.  881,  as 
amended  by  sec.  205,  Pub.  L.  89-695,  80  SUt. 
1055  (12  U.S.C.  1819);  sec.  203,  Pub.  L.  89- 
695,  80  SUt.  1053  (12  U.S.C.  1920(b));  sec. 
805,  Pub.  L.  90-284,  82  SUt.  83,  84,  as 
sonended  by  sec.  808,  Pub.  L.  93-383,  88  SUt. 
729  (42  U.S.C.  3605,  3608);  see.  501,  Pub.  L. 
93-495,  88  SUt.  1521,  as  amended  by  sec.  2, 
Pub.  L.  94-239,  90  SUt.  251  (15  U.S.C.  1691, 
et  seq.);  40  FR  49306,  12  CFR  Part  202;  37 
PR  3429,  24  CFR  Part  110. 

§  338.1  Definitions. 

(a)  "Applicant”  means  a  natural 
person,  including  a  coapplicant,  who 
makes  an  application. 

(b)  “Application”  means  a  written, 
or  an  oral  in-person,*  request  for  a 
home  loan  by  a  natural  person  which 
is  receive  on  a  bank’s  premises  by  any 
person  at  the  bank  who  customarily 
receives  or  is  authorized  to  received 
such  requests. 

(c)  "Bank”  means  an  insured  State 
nonmember  bank  as  defined  in  section 
3  of  the  Federal  Deposit  Insurance 
Act. 

(d)  “Controlled  entity”  means  a  cor¬ 
poration,  partnership,  association,  or 
other  business  entity  with  respect  to 
which  a  bank  possesses,  directly  or  in¬ 
directly,  the  power  to  direct  or  cause 
the  direction  of  management  and  poli¬ 
cies,  whether  through  the  ownership 
of  voting  securities,  by  contract  or  oth¬ 
erwise. 

(e)  “Dwelling”  means  any  building, 
structure  (including  a  mobile  home), 
or  portion  thereof  which  is  o<x;upied 
as,  or  designed  or  intended  for  o<x:u- 
pancy  as,  a  residence  by  one  or  more 
natural  persons  and  any  vacant  land 
which  is  offered  for  sale  or  lease  for 
the  construction  or  location  thereon 
of  any  such  building,  structure  or  por¬ 
tion  thereof. 

(f)  “Home  loan”  means  any  exten¬ 
sion  of  credit  relating  to: 

(1)  ’The  purchase  or  construction  of 
or  the  refinancing  for  a  dwelling 
which  is  or  will  be  comprised  of  one  to 
four  residential  imits,  at  least  one  of 
which  the  applicant  intends  to  occupy 
as  a  principal  residence,  and  which  se¬ 
cures  or  will  secure  the  extension  of 
credit:  or 

(2)  The  improvement,  repair  or 
maintenance  of  a  dwelling  which  is 
comprised  of  one  to  four  residential 
units,  at  least  one  of  which  the  appli- 

*Telephone  communications  are  excluded. 


cant  intends  to  occupy  as  a  principal 
residence,  and  which  secures  or  will 
secure  the  extension  of  credit. 

(g)  “Inquirer”  means  a  natural 
person  who  makes  an  inquiry. 

(h)  “Inquiry”  means  a  written,  or  an 
oral  in-person,’  request  for  informa¬ 
tion  about  the  terms  of  a  home  loan 
by  a  natural  person  on  his  behalf 
which  is  received  on  a  bank’s  premises 
by  any  person  at  the  bank  who  cus¬ 
tomarily  receives  or  is  authorized  to 
receive  such  requests. 

§  338.2  Nondlscriminatory  advertising. 

(a)  Any  bank  which  directly  or 
through  third  parties  engages  in  any 
form  of  advertising  of  loans  for  the 
purpose  of  purchasing,  constructing, 
improving,  repairing,  or  maintaining  a 
dwelling  shall  prominently  indicate  in 
such  advertisement,  in  a  manner  ap¬ 
propriate  to  the  advertising  medium 
and  format  utilized,  that  the  bank 
makes  such  loans  without  regard  to 
race,  color,  religion,  sex,  or  national 
origin. 

(1)  With  respect  to  written  and 
visual  advertisement,  this  requirement 
may  be  satisfied  by  including  in  the 
advertisement  a  facsimile  of  the  logo¬ 
type  with  the  Fqual  Housing  Lender 
legend  contained  in  the  Equal  Housing 
Lender  Poster  prescribed  in  §  338.3(b). 

(2)  With  respect  to  oral  advertise¬ 
ment,  this  requirement  may  be  satis¬ 
fied  by  a  statement,  in  the  spoken  text 
of  the  advertisement,  that  the  bank  is 
an  “Equal  Housing  Lender.” 

(3)  When  an  oral  advertisement  is 
used  in  conjunction  with  a  written  or 
visual  advertisement,  the  use  of  either 
of  the  methods  specified  in  subpara¬ 
graphs  (1)  and  (2)  will  satisfy  the  re¬ 
quirements  of  this  paragraph  (a). 

(b)  No  advertisement  shall  contain 
any  words,  symbols,  models  or  other 
forms  of  communication  which  ex¬ 
press,  imply,  or  suggest  a  discrimina¬ 
tory  preference  or  policy  of  exclusion 
in  violation  of  the  provisions  of  the 
Fair  Housing  Act  or  the  Equal  Credit 
Opportimity  Act. 

§  338.3  Equal  housing  lender  poster. 

(a)  Each  bank  engaged  in  extending 
loans  for  the  purpose  of  purchasing, 
constructing,  improving,  repairing,  or 
maintaining  a  dwelling  shall  conspicu¬ 
ously  display  an  Equal  Housing 
Lender  Poster  in  any  public  lobby  and 
area  within  the  bank  where  deposits 
are  received  or  where  such  loans  are 
made  in  a  manner  clearly  visible  to  the 
general  public  entering  such  areas. 

(b)  The  Equal  Housing  Lender 
Poster  shall  be  at  least  11  by  14  inches 
in  size  and  have  the  following  text: 

'Telephone  communications  are  excluded. 
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EQUAL  HOUSING 
LENDER 

We  Do  Business  in  Accordance  With  the 
Federal  Fair  Housing  Law 

IT  IS  ILLEGAL,  BECAUSE  OF  RACE,  COLOR 

RELIGION,  SEX,  OR  NATIONAL  ORIGIN  TO: 

I]  Deny  a  loan  for  the  ourpose  of  ourchasinq,  constructing, 
improving,  repairing,  or  maintaining  a  dwelling  or 

11  Discriminate  in  fixing  the  amount,  interest  rate, 
duration,  aoolication  procedures,  or  other  terms  or 
conditions  of  such  a  loan. 

IF  YOU  BELIEVE  YOU  HAVE  BEEN  DISCRIMINATED  AGAINST 
UNDER  THIS  LAW,  YOU  MAY  SEND  A  COMPLAINT  TO: 

Assistant  Secretary  for  Fair  Housing  and  Eoual  Oooortunity 
Department  of  Housing  &  Urban  Development 
Washington,  D.C.  20410 

or 

The  Office  of  Consumer  Affairs  and  Civil  Rights 
Federal  Deposit  Insurance  Corporation 
Washington,  D.C.  20429 

IT  IS  ALSO  ILLEGAL  UNDER  THE  EQUAL  CREDIT 
OPPORTUNITY  ACT  TO  DISCRIMINATE  IN  EXTENDING  CREDIT: 

[)  On  the  basis  of  race,  color,  religion,  national  origin, 
sex,  marital  status,  or  age  (providing  the  applicant 
has  the  legal  capacity  to  enter  a  binding  contract), 

[]  Because  income  is  from  public  assistance, 

(]  Because  a  right  was  exercised  under  the  Consumer  Credit 
Protection  Act. 

IF  YOU  BELIEVE  YOU  HAVE  BEEN  DISCRIMINATED  AGAINST 
UNDER  THIS  LAW,  YOU  MAY  SEND  A  COMPLAINT  TO  THE 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION  AT  THE  ABOVE  ADDRESS 

OR  ANY  FDIC  REGIONAL  OFFICE 
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(c)  The  Equal  Housing  Lender 
Poster  specified  in  this  section  was 
adopted  under  §  110.25(b)  of  the 
United  States  Department  of  Housing 
and  Urban  Development’s  rules  and 
regiilations  as  an  authorized  substitu¬ 
tion  for  the  poster  required  in 
§  110.25(a)  of  those  rules  and  regula¬ 
tions.  It  replaces  the  poster  required 
by  FDIC’s  1972  policy  statement  on 
fair  housing  entitled  ’’Nondiscrimina¬ 
tion  in  Real  Estate  Loan  Activities." 

§  338.4  Recordkeeping  requirements. 

(a)  Records  to  he  retained.^  (1)  A 
bank  which  has  no  office  located  in  a 
Standard  Metropolitan  Statistical 
Area  (“SMSA”),  as  defined  by  the  Fed¬ 
eral  Office  of  Management  and 
Budget,  or  which  had  total  assets  as  of 
December  31  of  the  preceding  calen¬ 
dar  year  of  $10  million  or  less  shall  re¬ 
quest  and  retain  the  following  infor¬ 
mation; 

(1)  Data  on  tiome  loan  inquirers  and 
applicants. 

(A)  Name. 

(B)  Address. 

(C)  Race/national  origin,  using  the 
categories  American  Indian  or  Alaskan 
Native;  Asian  or  Pacific  Islander, 
Black;  Hispanic;  White;  or  Other 
(Specify). 

(D)  Sex. 

(E)  Marital  status,  using  the  catego¬ 
ries  married,  unmarried,  and  separat- 

^(P)  Age. 

(G)  Location  (street  address,  city, 
state,  and  zip  code)  of  property  being 
purchased,  constructed,  improved,  re¬ 
paired,  or  maintained. 

(ii)  Collection  of  data.  No  bank  shall 
engage  in  any  activity  which  discour¬ 
ages  an  applicant  or  inquirer  from  pro¬ 
viding  the  information  in  paragraph 
(aXlKi)  of  this  section.  Each  bank 
shall  attempt  to  collect  the  informa¬ 
tion  in  the  subparagraph  during  the 
initial  contact  with  the  inquirer  or  ap¬ 
plicant.  If  the  applicant  or  inquirer  re¬ 
fuses  to  furnish  all  or  part  of  this  in¬ 
formation,  the  bank  shall  note  the 
fact  or  have  the  applicant  or  inquirer 
note  the  fact  on  the  form  used  for  re¬ 
cording  the  information.  If  the  infor¬ 
mation  regarding  the  race  and  sex  is 
not  voluntarily  furnished,  the  bank 
shall,  on  the  basis  of  visual  observa¬ 
tions  or  surnames,  separately  note  the 
information  on  the  form  or  an  at¬ 
tached  document. 

(2)  A  bank  which  has  an  office  in  an 
SMSA  and  which  had  total  assets  ex¬ 
ceeding  $10  million  as  of  December  31 
of  the  preceding  calendar  year  shall 


'These  records  are  to  be  retained  for  the 
purpose  of  monitoring  compliance  and  may 
not  be  used  for  the  purpose  of  extending  or 
denjring  credit  or  fixing  credit  terms  where 
prohibited  by  law. 


request  and  retain  the  following  infor¬ 
mation:  * 

(1)  Data  on  home  loan  inquirers  and 
applicants. 

(A)  Name. 

(B)  Address. 

(C)  Race/national  origin,  using  the 
categories  American  Indian  or  Alaskan 
Native;  Asian  or  Pacific  Islander; 
Black;  Hispanic;  White;  or  Other 
(Specify). 

(D)  Sex. 

(E)  Marital  status,  using  the  cate¬ 
gories  married,  unmarried,  and  sepa¬ 
rated. 

(F)  Age. 

(G)  Location  (street  address,  city. 
State,  and  zip  code)  of  property  be-  ing 
purchased,  constructed,  improved,  re¬ 
paired.  or  maintained. 

(ii)  Additional  data  on  applications 
for  home  loans. 

(A)  Other  characteristics  of  appli¬ 
cants. 

(f )  Employment  (i)  Number  of  years 
employed  in  present  line  of  work  or 
profession. 

(ii)  Self-employed— Yes  or  No. 

(iii)  Years  on  Present  Job — (Number 
of  continuous  years  employed  by  the 
current  employer.  For  self-employed 
persons,  the  number  of  continuous 
years  self-employed.  If  a  person  is  not 
employed,  record  as  zero  years.) 

(2)  Income,  (i)  Base  Employment 
Income.  (Enter  only  normal  monthly 
base  salary,'  wages  and  retirement 
income.  For  self-employed  persons, 
enter  average  or  normal  monthly 
income.) 

(ii)  Other  Income.  (Average  per 
month.  If  received  on  a  regular  basis 
include,  by  so  stating,  overtime  pay  bo¬ 
nuses,  commissions,  dividends,  inter¬ 
est.  rental  income,  and  income  from 
part-time  employment.  Include  ali¬ 
mony,  separate  maintenance  and 
child-support  payment  information 
only  if  the  applicant  has  been  advised 
that  such  information  need  not  be 
provided  and  elects  to  have  it  consid¬ 
ered.) 

(3)  Number  of  dependents.  (Each  de¬ 
pendent  should  be  counted  only  once. 
The  applicant  and  any  co-applicant(s) 
should  be  excluded.) 

(4)  Total  assets,  (i)  Liquid  assets.  (In¬ 
clude  all  cash  and  other  items  which 
are  readily  convertible  to  cash  (e.g., 
checking,  savings,  and  time  deposit  ac- 
coimts  at  banks,  savings  and  loan  asso¬ 
ciations.  credit  unions,  or  similar  insti¬ 
tutions;  stocks  and  l^nds  for  which 


'Except  for  census  tract  information  in 
paragraph  (aM2XiiKBK5).  all  information  is 
listed  on  the  Residential  Loan  Application 
Form  contained  in  Appendix  B  of  Regtila- 
tion  B  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  (12  CFH  Part  202, 
Appendix  B).  The  information  may  be  re¬ 
corded  on  the  RegiOation  B  model  Residen¬ 
tial  Loan  Application  Form  or  on  one  or 
more  existing  form  or  forms  used  by  the 
bank. 


there  is  a  ready  market;  and  the  cash 
surrender  value  of  any  life  insurance 
policies).) 

(ii)  All  other  assets. 

(5)  Total  liabilities.  Exclude  any  li¬ 
abilities  which  will  result  from  the  ap¬ 
proval  of  the  application  and  list  the 
following: 

(i)  Liabilities  which  will  be  satisfied 
upon  sale  of  real  estate  owned,  or 
upon  refinancing  of  prop-  erty,  associ¬ 
ated  with  this  application. 

(ii)  All  other  outstanding  liabilities. 

(6)  Total  monthly  payments  on  li¬ 
abilities.  Exclude  any  payments  on  li¬ 
abilities  which  will  result  from  the  ap¬ 
proval  of  the  application  and  list  the 
following; 

(i)  Payments  on  liabilities  which  will 
be  satisfied  upon  sale  of  real  estate 
owned,  or  upon  refinancing  of  proper¬ 
ty,  associated  with  this  application. 

(ii)  All  other  payments  on  outstand¬ 
ing  liabilities. 

(7)  Customeris)  of  Bank— Yes  or  No. 

(B)  Characteristics  of  subject  prop¬ 
erty. 

(1)  Year  Built. 

(2)  Purchase  Price  or  Approximate 
Current  Market  Value. 

(3)  Value  of  Land  (Construction 
Loan  Only). 

(4)  Street  Address,  City,  County, 
State,  Zip  Code. 

(5)  Census  Tract. 

(6)  Number  of  Residential  Units. 

(C)  Characteristics  of  loan  request. 

(f)  Purpose  of  loan,  (i)  Purchase  of 

existing  dwelling,  (ii)  Refinancing  of 
existing  home  loan,  (iii)  Construction 
loan  only,  (iv)  Construction-Perma¬ 
nent.  (V)  Other,  including  loan  for  im¬ 
provement,  repair,  or  maintenance 
(specify). 

(2)  Type  mortgage,  (i)  Conventional, 
(ii)  VA.  (iii)  FHA.  (iv)  Other  (specify). 

(3)  Amount  of  Loan. 

(4)  Interest  Rate. 

(5)  Months  to  Maturity.  (For  short¬ 
term,  renewable  mortgages  or  those 
with  some  other  provision  for  varying 
rates,  a  brief  explanation  of  the  provi¬ 
sions  should  be  appended  to  the  appli¬ 
cation  form.) 

(6)  Monthly  Payment.  Principal  and 
Interest. 

(7)  Estimated  Total  Closing  Costs. 
(Excluding  downpayment.) 

(8)  Estimated  Closing  Costs  Paid  by 
Seller. 

(9)  Estimated  Real  Estate  Taxes  and 
Insurance.  (Indicate  annual  or  month¬ 
ly.) 

(iii)  Collection  of  data. 

(A)  Each  bank  shall  attempt  to  col¬ 
lect  that  information  in  paragraph 
(aK2Ki)  of  this  section  during  the  ini¬ 
tial  contact  with  the  inquirer  or  appli¬ 
cant.  If  the  applicant  or  inquirer  re¬ 
fuses  to  furnish  all  or  part  of  this  in¬ 
formation.  the  bank  shall  note  the 
fact  or  have  the  applicant  or  inquirer 
note  the  fact  on  the  form  used  for  re¬ 
cording  the  information.  If  the  infor- 
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mation  regarding  race  and  sex  is  not 
voluntarily  furnished,  the  bank  shall, 
on  the  basis  of  visual  observations  or 
surnames,  separately  note  the  infor¬ 
mation  on  the  form  or  an  attached 
document. 

(B)  No  bank  shall  engage  in  any  ac¬ 
tivity  which  discourages  an  applicant 
or  inquirer  from  providing  the  infor¬ 
mation  in  paragraphs  (a)(2)(i)  and 

(a)(2)(ii)  of  this  section.  If  the  bank  is 
unable  to  obtain  any  part  of  the  infor¬ 
mation  requested  of  the  applicant 
under  paragraph  (a)(2)(ii)  of  this  sec¬ 
tion,  it  shall  note  the  reason  in  the  ap¬ 
plication  file.  Also,  if  the  bank  rejects 
an  application  before  it  has  had  the 
opportunity  to  collect  all  of  the  infor¬ 
mation  under  paragraph  (a)(2)(ii)  of 
this  section,  it  shall  note  the  reason 
for  the  rejection  in  the  application  file 
and  need  not  obtain  the  remaining  in¬ 
formation. 

(iv)  Log-sheet  In  addition  to  the 
other  recordkeeping  requirements 
specified  in  this  paragraph  (a)(2)  of 
this  section,  each  bank  covered  by  the 
provision  shall  keep  a  log-sheet  on  its 
home  loan  inquiries  and  applications 
by  bank  office.  The  log-sheet  shall 
contain  the  information  reflected  on 
the  sample  form  in  Appendix  A.  The 
bank  shall  be  able  to  trace  each  entry 
on  the  log-sheet  to  the  relevant  inqui¬ 
ry  or  application  file,  using  the  name 
of  the  inquirer  or  applicant  or  a 
unique  case  number  assigned  by  the 
bank. 

(b)  Disclosure  to  applicant  or  inquir¬ 
er.  The  bank  shall  advise  an  applicant 
or  Inquirer  that: 


(1)  the  Information  regarding  race/ 
national  origin,  marital  status,  age  and 
sex  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  section  is  being  requested  to 
enable  the  Federal  Deposit  Insurance 
Corporation  to  monitor  compliance 
with  the  Federal  Fair  Housing  and 
Equal  Credit  Opportunity  Acts  which 
prohibit  creditors  from  discriminating 
against  applicants  or  inquirers  on 
these  bases; 

(2)  the  Federal  Deposit  Insurance 
Corporation  encourages  the  applicant 
or  inquirer  to  provide  the  information 
requested; 

(3)  if  the  applicant  or  inquirer  re¬ 
fuses  to  provide  the  information  con¬ 
cerning  race/national  origin  or  sex, 
the  bank  is  required,  where  possible, 
to  note  the  information  on  the  basis  of 
visual  observations  or  surnames. 

(c)  Record  retentioTL  Each  bank 
shall  retain  the  records  required  by 
§338.4  for  25  months  after  the  bank 
notifies  an  applicant  of  action  taken 
on  an  application  or  after  the  date  of 
receipt  of  an  inquiry.  This  require¬ 
ment  applies  to  records  of  home  loans 
which  are  originated  by  the  bank  and 
subsequently  sold.  The  Federal  Depos¬ 
it  Insurance  Corporation  may  by  writ¬ 
ten  notice  extend  the  retention  period. 

(d)  Substitute  system.  The  record¬ 
keeping  provisions  of  §  338.4  constitute 
a  substitute  monitoring  program 
adopted  under  §  202.13(d)  of  Regula¬ 
tion  B  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  (12  CFR 
202.13(d)).  A  bank  collecting  the  data 
in  compliance  with  §338.4  will  be  in 


compliance  with  the  recordkeeping  re¬ 
quirements  of  §202.13  of  Regulation 
B. 

(e)  Review  of  records.  Each  bank 
shall  make  all  information  collected 
under  paragraph  (a)  of  this  section 
available  to  FDIC  examiners  for 
review  upon  request. 

§338.5  Mortgage  lending  of  a  controlled 
entity. 

Any  bank  which  refers  any  appli¬ 
cants  or  inquirers  to  a  controlled 
entity  and  which  purchases  any  home 
loans  originated  by  the  controlled 
entity,  as  a  condition  to  transacting 
any  business  with  the  controlled 
entity,  shall  require  the  controlled 
entity  to  enter  into  a  written  agree¬ 
ment  with  the  bank.  The  written 
agreement  shall  provide  that  the  con¬ 
trolled  entity  (a)  shall  comply  with 
the  requirements  of  §§338.2,  338.3,  and 
338.4,  (b)  shall  open  its  books  and  re¬ 
cords  to  examination  by  the  Federal 
Deposit  Insurance  Corporation,  and 
(c)  shall  comply  with  all  instructions 
and  orders  issued  by  the  Federal  De¬ 
posit  Insurance  Corporation  with  re¬ 
spect  to  its  home  loan  practices. 

By  order  of  the  Board  of  Directors, 
March  14,  1978. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 
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[4910-13] 

Till*  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-NW-6-AD;  Arndt.  39-3160] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Modei  747 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  An  airworthiness  direc¬ 
tive  (AD)  was  Issued  February  13, 
1978,  to  require  inspection  of  Boeing 
Model  747  cabin  floor  support  beams 
in  the  vicinity  of  the  body  gear  wheel 
well  for  cracks  and  repair  as  required. 
Since  issuance  of  that  AD,  it  has  been 
determined  that  clarification  of  para¬ 
graph  C  of  the  AD  is  necessary.  This 
amendment  is  issued  to  amend  para¬ 
graph  C  of  the  AD. 

DATE:  Effective  date  March  22,  1978. 

ADDRESSES:  Boeing  service  bulletins 
specified  in  this  directive  may  be  ob¬ 
tained  upon  request  to  Boeing  Com¬ 
mercial  Airplane  Co.,  P.O.  Box  3707, 
Seattle,  Wash.  98124.  These  docu¬ 
ments  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Wash.  98108. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Iven  Connally,  Airframe  Section, 
ANW-212,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way 
South,  Seattle,  Wash.  98108,  tele¬ 
phone  206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
Need  has  been  shown  for  clarification 
of  paragraph  C  of  the  AD  relative  to 
the  location  of  cracks  which  are  al¬ 
lowed  to  go  unrepaired  provided  the 
cracks  are  reinspected  at  an  interval 
not  to  exceed  50  landings. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Iven  Connally,  Engineering 
and  Manufacturing  Branch,  and  Jona¬ 
than  Howe,  Regional  Counsel,  North¬ 
west  Region. 

Since  this  amendment  provides  a 
clarification  only  and  imposes  no  addi¬ 
tional  burden  on  any  person,  it  is 
found  that  notice  and  public  proce¬ 
dure  hereon  are  unnecessary  and  good 
cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 


RULES  AND  REGULATIONS 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  Amend¬ 
ment  39-3144  (43  FR  7424),  AD  78-04- 
04,  is  amended  by  revising  paragraph 
C  to  read  as  follows: 

Boeing:  Applies  to  Model  747  series  air¬ 
planes  certificated  in  all  categories  listed  in 
Boeing  Service  Bulletin  747-53-2176  with 
more  than  6,000  landings.  Compliance  re¬ 
quired  as  indicated. 


•  •  #  •  • 

(C)  The  airplane  may  be  returned  to  ser¬ 
vice  prior  to  repair,  provided  the  following 
are  met: 

1.  There  must  be  no  more  than  one  crack 
on  each  side  of  BLO. 

2.  No  crack  may  exceed  3  inches  in  length. 

3.  All  such  cracks  must  be  in  the  web  and 
confined  to  fastener  lines,  and  must  show 
no  evidence  of  turning  away  from  fastener 
lines. 

Aircraft  returned  to  service  under  this 
paragraph  must  be  reinspected  at  intervals 
not  to  exceed  50  landings  for  evidence  of 
crack  progression,  and  must  be  repaired  in 
accordance  with  D  or  E  within  1,200  land¬ 
ings  after  cracks  are  first  discovered. 


•  •  •  a  • 

The  manufacturer’s  specification  and  pro¬ 
cedures  identified  suid  described  in  this  di¬ 
rective  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer, 
may  obtain  copies  upon  request  to 
Boeing  Commercial  Airplane  Co.,  P.O. 
Box  3707,  Seattle,  Wash,  98124.  These 
documents  may  also  be  examined  at 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle,  Wash. 
98108. 

This  amendment  becomes  effective 
March  22,  1978. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423)  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Seattle,  Wash.,  on  March 
9, 1978. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

Note.— The  incorporation  by  reference 
provisions  in  the  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19, 1967. 

IFR  Doc.  78-7275  FUed  3-17-78;  8:45  ami 


[4910-13] 

[Docket  No.  78-SO-8,  Arndt.  39-3156] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lockheed  Model  382  Series 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  Airworthiness  Directive 
(AD)  applicable  to  Lockheed  Model 
382  series  airplanes  by  decreasing  the 
total  time  on  the  airplanes  at  which 
the  initial  inspection  will  be  per¬ 
formed.  The  amendment  is  needed  be¬ 
cause  the  FAA  has  determined  that 
the  initial  inspection  time  is  inad¬ 
equate  to  detect  cracks  at  outer  wing 
station  (OWS)  35. 

DATES:  Effective  March  20,  1978. 
Compliance  within  the  next  100  hours 
after  the  effective  date  of  this  AD, 
unless  already  accomplished. 

ADDRESSES:  The  applicable  Hercu¬ 
les  Airfreighter  Inspection  Procedure 
may  be  obtained  from  the  Lockheed- 
Georgia  Co.  Marietta,  Ga.  30063.  A 
copy  of  the  inspection  procedure  is 
contained  in  Room  275,  FAA,  South¬ 
ern  Regional  Office  Building,  3400 
Whipple  Avenue,  East  Point,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  Bentley,  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch,  P.O.  Box  20636,  Atlanta, 
Ga.  30320,  telephone  404-763-7407. 

SUPPLEMENTARY  INFORMATION: 
This  notice  further  amends  Amend¬ 
ment  39-2343,  AD  75-18-04,  as  amend¬ 
ed  by  Amendment  39-2514,  which  cur¬ 
rently  requires  insi>ectlon  of  the  outer 
wing  lower  panels  at  OWS  35  on  Lock¬ 
heed  Model  382  series  airplane  serial 
numbers  4299  through  4541  with 
12,600  hours  or  more  total  time  in  ser¬ 
vice.  After  issuing  Amendment  39- 
2514,  the  FAA  has  determined  that 
the  initial  inspection  is  not  soon 
enough  to  detect  the  first  signs  of 
cracks  in  the  wing  panels.  Therefore, 
the  FAA  is  further  amending  39-2343 
by  requiring  inspection  of  the  wing 
panels  at  9450  hours  time  in  service  on 
Lockheed  Model  382  series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Jack  Bentley,  Aerospace  En¬ 
gineer,  Engineering  and  Manufactur¬ 
ing  Branch;  and  Keith  May.  Office  of 
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Regional  Counsel;  FAA  Southern 
Region. 

Adoption  of  ths  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor.  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulation  (14  CFR  39.13)  is 
amended  by  further  amending  Amend¬ 
ment  39-2343.  40  FR  34585,  AD  75-18- 
04,  as  amended  by  Amendment  39- 
2514,  by  revising  the  third  sentence  of 
the  first  paragraph  to  read  as  follows: 

On  airplane  serial  numbers  3946  and  4101 
through  4298  with  6300  hours  or  more  total 
time  In  service,  and  on  airplane  serial  num¬ 
bers  4299  through  4541  with  9450  hours  or 
more  total  time  In  service  on  the  effective 
date  of  Amendment  39-3156,  within  the 
next  100  hours  In  service,  unless  already  ac¬ 
complished.  ultrasonlcally  Inspect  the  outer 
wing  lower  panels  at  OWS  35  In  accordance 
with  Hercules  Airfreighter  In4>ectloii  Pro¬ 
cedures  SMP  515-A  Card  No.  SP-61,  revised 
August  5.  1975.  *  *  * 

This  amendment  becomes  effective 
March  20, 1978. 

(Sec.  31S(a).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  nH.C.  1354(a).  1421, 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  UJ8.C.  1655(c).  14  CFR  11.89).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Ehcecutive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  East  Point,  Ga..  on  March 
3. 1978. 

George  R.  La  Caille, 
Acting  Director, 
Southern  Region. 

[FR  Doc.  78-7276  FUed  3-17-78;  8:45  am] 


[4910-13] 

[Docket  No.  78-SO-9;  Arndt  39-3157] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lockheed  Model  382  Series 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA).  DOT. 

ACTION;  Final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  Airworthiness  Directive 
(AD)  applicable  to  Lockheed  Model 
382  series  airplanes  by  decreasing  the 
total  time  on  the  airplanes  at  which 
the  initial  Inspection  will  be  per¬ 
formed.  The  amendment  is  needed  be¬ 
cause  the  FAA  has  determined  that 
the  initial  inspection  time  is  inad¬ 
equate  to  detect  cracks  at  outer  wing 
stations  (OWS)  54  and  108. 

DATES:  Effective  March  20,  1978. 
Compliance  within  the  next  50  hours 
after  the  effective  date  of  this  AD. 
unless  already  accomplishe(L 

ADDRESSES:  The  ipplicable  Hercu¬ 
les  Airfreighter  Insp^ion  Procedure 


may  be  obtained  from  the  Lockheed- 
Georgia  Co.,  Marietta,  Ga.  30063.  A 
copy  of  the  inspe(;tion  pro<»dure  is 
contained  in  Room  275,  Federal  Avi¬ 
ation  Administration,  Southern  Re¬ 
gional  Office  Building,  3400  Whipple 
Avenue,  East  Point,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

Jack  Bentley,  Aerospace  Engineer, 

Engineering  and  Manufacturing 

Branch,  P.O.  Box  20636,  Atlanta. 

Ga.  30320,  telephone  404-763-7407. 

SUPPLEMENTARY  INFORMATION: 
This  notice  further  amends  Amend¬ 
ment  39-2342,  AD  75-18-03,  as  amend¬ 
ed  by  Amendment  39-2511,  which  cur¬ 
rently  requires  inspection  of  the  outer 
wing  lower  forward  spar  caps  at  OWS 
54  and  108  on  Lockheed  Model  382 
series  airplanes  serial  numbers  4299 
through  4541  with  12,600  hours  or 
more  total  time  in  service.  After  issu¬ 
ing  Amendment  39-2511,  the  FAA  has 
determined  that  the  initial  inspection 
is  not  soon  enough  to  detect  the  first 
stages  of  cracks  in  the  wing  spar  caps. 
Therefore,  the  FAA  is  further  amend¬ 
ing  39-2342  by  requiring  inspection  of 
the  spar  caps  at  9,450  hours  time  in 
service  on  Lockheed  Model  382  series 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
dajrs. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Jack  Bentley.  Aerospace  En¬ 
gineer,  Engineering  and  Manufactur¬ 
ing  Branch;  and  Keith  May,  Office  of 
Regional  Counsel;  FAA  Southern 
Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor.  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  39.13)  is 

amended  by  further  amending  Amend¬ 
ment  39-2342,  AD  75-18-03,  as  amend¬ 
ed  by  Amendment  39-2511  by  revising 
the  second  paragraph  to  read  as  fol¬ 
lows: 

'  Compliance  required  within  the  next  50 
hours  time  in  service  after  the  effective  date 
of  this  Airworthiness  Directive  unless  al¬ 
ready  accomplished,  on  airplane  serial  num¬ 
bers  3946  and  4101  through  4298,  with  6,300 
hours  or  more  total  time  in  service,  and 
serial  numbers  4299  through  4541  with  9,450 
hours  or  more  total  time  in  service  on  the 
effective  date  of  Amendment  39-3157  and  at 
intervals  not  to  exceed  3,400  hours  time  in 
service  from  the  last  inspection  until  20,000 
hours  (without  ECP  954)  or  24,000  hours 
(with  ECP  954)  at  which  time  the  inter¬ 
val  is  not  to  exceed  1,700  hours  from  the 
last  inspection. 

This  amendment  becomes  effective 
March  20. 1978. 


(Secs.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  UB.C.  1354(a),  1421, 
1423);  sec.  (Kc),  Department  of  Trani^rta- 
Uon  Act  (49  UH.C.  1655(c),  14  CFR  11.89).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Excutive  Order  11821,  as 
amended  by  Excutive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga..  on  March 
3, 1978. 

George  La  Caille, 
Acting  Director, 
Southern  Region. 

[FR  Doc.  78-7277  FUed  3-17-78;  8:45  am] 


[4910-13] 

[Docket  No.  78-SO-lO;  Arndt.  39-3158] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lockhowd  Model  382  Series 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  Airworthiness  Dire(;tive 
(AD)  applicable  to  Lockheed  Model 
382  series  airplanes  by  decreasing  the 
total  time  on  the  airplanes  at  which 
time  initial  inspection  will  be  per¬ 
formed.  The  amendment  is  needed  be¬ 
cause  the  FAA  has  determined  that 
the  initial  inspection  time  is  inad¬ 
equate  to  detect  cracks  at  outer  wing 
stations  (OWS)  54  and  108. 

DATES:  Effective  March  20,  1978. 
Compliance  within  the  next  50  hours 
after  the  effective  date  of  this  AD 
unless  already  accomplishe(L 

ADDRESSES:  The  applicable  Hercu¬ 
les  Airfreighter  Inspection  Procedure 
may  be  obtained  from  the  Lockheed- 
Georgla  Co.,  Marietta,  Ga.  30063.  A 
copy  of  the  inspedion  procedure  is 
contained  in  Room  275,  FAA,  South¬ 
ern  Region  Office  Building.  3400 
Whipple  Avenue,  East  Point,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  Bentley,  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch,  P.O.  Box  20636,  Atlanta, 
Ga.  30320,  telephone  404-763-7407. 

SUPPLEMENTARY  INFORMATION: 
This  notice  further  amends  39-2362, 
AD  75-19-02,  as  amended  by  amend¬ 
ments  39-2513  and  39-2625,  which  cur¬ 
rently  requires  inspection  of  the  outer 
wing  lower  aft  beam  caps  at  OWS  54 
and  108  on  L(x:kheed  Model  382  series 
airplanes  serial  numbers  4299  through 
4541  with  12,600  hours  or  more  total 
time  in  service.  After  issuing  Amend¬ 
ment  39-2625,  the  FAA  has  deter¬ 
mined  that  the  initial  inspection  is  not 
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soon  enough  to  detect  the  first  stages 
of  cracks  in  the  wing  beam  caps. 
Therefore,  the  FAA  is  further  amend¬ 
ing  39-2362  by  requiring  inspection  of 
the  wing  beam  caps  at  9,450  hours 
time  in  service  on  Lockheed  Model  382 
series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Inforbiation 

The  principal  authors  of  this  docu¬ 
ment  are:  Jack  Bentley,  Aerospace  En¬ 
gineer.  Engineering  and  Manufactur¬ 
ing  Branch:  and  Keith  May,  Office  of 
Regional  Counsel;  FAA  Southern 
Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  further  amending  Amend¬ 
ment  39-2362,  AD  75-19-02,  as  amend¬ 
ed  by  Amendments  39-2513  and  39- 
2625  by  revising  the  third  sentence  of 
the  first  paragraph  to  read  as  follows: 

On  airplane  serial  numbers  3946  and  4101 
through  4298  with  6,300  hours  or  more  total 
time  in  service,  and  on  airplane  serial  num¬ 
bers  4299  through  4541  with  9,450  hom^  or 
more  total  time  in  service  on  the  effective 
date  of  Amendment  39-3158  unless  already 
accomplished,  eddy  current  inspect  the 
outer  wing  lower  aft  beam  caps  at  OWS  54 
and  108  in  accordance  with  Hercules  Air¬ 
freighter  Inspection  Procedures  SMP  515-A 
Card  No.  SP-88,  revised  August  11,  1975. 

This  amendment  becomes  effective 
March  20.  1978. 

(Secs.  313(a).  601,  603,  Federal  Aviation  Act 
'  of  1958.  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Ebcecutive  Order  11949  and 
OMB  Circular  A-107. 

Issued  in  East  Point.  Ga.,  on  March 
3. 1978. 

George  La  Caille, 
Acting  Director, 
Southern  Region. 

[FR  Doc.  78-7278  Filed  3-17-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-OL-28] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACmON:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder¬ 
al  action  is  to  designate  additional  con¬ 
trolled  airspace  near  Wexford  County, 
Cadillac,  Mich.,  to  accommodate  a  new 
(NDB)  instrument  approach  pr(x«dure 
into  the  Wexford  County  Airport  es¬ 
tablished  pursuant  to  a  request  for 
such  procedure  by  the  Wexford 
County  Airport  officials.  The  effect  of 
this  action  is  to  insure  segregation  of 
the  aircraft  using  this  approach  proce¬ 
dure  in  instrument  weather  condi¬ 
tions.  and  other  aircraft  operating 
under  visual  conditions. 

EFFECTIVE  DATE:  May  18. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Doyle  Hegland,  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division, 
AGL-530.  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des 
Plaines.  Ill.,  60018,  telephone  312- 
694-4500,  extension  456. 

SUPPLEMENTARY  INFORMATION: 
This  action  will  lower  the  floor  of  the 
controlled  airspace  in  this  area  from 
1,200  feet  above  groimd  to  700  feet 
above  ground.  The  development  of  the 
proposed  instrument  procedures  neces¬ 
sitates  the  FAA  to  lower  the  floor  of 
the  controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure 
may  be  established  below  the  floor  of 
the  700-foot  controlled  airspace.  In  ad¬ 
dition,  aeronautical  maps  and  charts 
will  reflect  the  area  of  the  instrument 
procedure  which  will  enable  other  air¬ 
craft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Doyle  W.  Hegland.  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  and  Joseph  T.  Brennan. 
Office  of  the  Regional  Counsel. 

Discussion  of  Comments 

On  page  60160  of  the  Federal  Regis¬ 
ter  dated  November  25,  1977,  the  Fed¬ 
eral  Aviation  Administration  pub¬ 
lished  a  Notice  of  Proposed  Rulemak¬ 
ing  which  would  amend  §71.181  of 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  so  as  to  designate  a  transition 
area  at  Cadillac.  Mich.  Interested  per¬ 


sons  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to 
the  FAA.  No  objections  were  received 
as  a  result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Part  71  of  the  Federal  Aviation 
Relations  (14  CFR  Part  71)  is 
amended,  effective  May  18,  1978,  as 
follows: 

In  §  71.181  (43  FR  440),  the  following 
transition  area  is  added: 

Canllac,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Wexford  County  Airport  (latitude 
44*16'30’  N.,  longitude  85*25’30"  W.);  and 
within  5  miles  SE  and  8  mOes  NW  of  the 
238*  bearing  from  Cadillac  Airport,  extend¬ 
ing  frmn  the  airport  to  12  miles  SW  of  the 
airport,  excluding  that  portion  which  over- 
lies  the  Reed  City,  Mich.,  transition  area; 
and  within  2.5  miles  either  side  of  081*  bear¬ 
ing  of  the  Cadillac  NDB  extending  from  the 
5  mile  radius  to  7  miles  east  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  sec. 
§  11.61  of  the  Federal  Aviation  Regulations 
(14  CFR  11.61).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Des  Plaines,  HI.,  on  March 
9,  1978. 

John  Truhan, 
Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.  78-7077  FUed  3-17-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-01j-29] 

Part  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Altaration  of  Transition  Area 

AGENCY:  Federal  Avaition  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  feder¬ 
al  action  is  to  alter  the  controlled  air¬ 
space  at  St.  Cloud  Municipal  Airport, 
St.  Cloud.  Minn.,  because  the  final  ap¬ 
proach  course  was  amended  by  six  de¬ 
grees  by  the  FAA.  The  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure 
in  instnunent  weather  conditions,  and 
other  aircraft  operating  imder  visual 
conditions. 
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EFFECTIVE  DATE:  May  18, 1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Doyle  Hegland,  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division, 

AOL-530,  FAA,  Great  Lakes  Region, 

2300  East  Devon  Avenue,  Des 

Plaines,  Ill.  60018,  telephone  312- 

694-4500,  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  fninimiim  descent  altitude  for  this 
procedvu-e  may  be  established  below 
the  floor  of  the  700  foot  controlled  air¬ 
space.  Aeronautical  maps  and  charts 
well  reflect  the  area  of  the  instrument 
procedure  which  will  enable  other  air¬ 
craft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
fUght  rule  requirements. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Joseph  T.  Brennan, 
Office  of  the  Regional  Counsel. 

Disscttssion  of  Comments 

On  page  60161  of  the  Federal  Regis¬ 
ter  dated  November  25,  1977,  the  Fed¬ 
eral  Aviation  Administration  pub¬ 
lished  a  Notice  of  Proposed  Rulemak¬ 
ing  which  would  amend  §71.181  of 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  so  as  to  alternate  the  transition 
area  at  St.  Cloud,  Minnesota.  Interest¬ 
ed  persons  were  invited  to  participate 
in  this  rulemaking  proceeding  by  sub¬ 
mitting  written  comments  on  the  pro¬ 
posal  to  the  FAA.  No  objections  were 
received  as  a  result  of  the  Notice  of 
Proposed  Rule  Making. 

Adoption  of  the  Amendbient 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Part  71  of  the  Federal  Aviation 
Regulations  (14  Cm  Part  71)  is 
amended,  effective  May  18,  1978,  as 
follows: 

In  §  71.181  (43  FR  440),  the  following 
transition  area  is  amended: 

St.  C^dd.  Minnesota 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  St.  Cloud  Municipal  Airport  (latitude 
45*32-43"  N.,  longitude  94*03'42'  W.);  and 
within  3  miles  each  side  of  the  123*  radial 
from  the  airport,  extending  from  the  7  mile 
radius  area  to  8.5  miles  southeast  of  the  air¬ 
port. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  UB.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  nB.C.  1655(c)); 
S  11.61  of  the  Federal  Aviation  Regulations 
(14  CFR  11.61).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  cf  an  Economic  Impact  State¬ 
ment  under  Excutive  Order  11821,  as 
amended  by  Excutive  Order  11949,  and 
OMB  Circular  A-107. 


Issued  in  Des  Plaines,  Ill.  on  March 
9, 1978. 

John  Truhan, 
Acting  Director, 
Great  Lakes  Region. 
[FR  Doc.  78-7078  Filed  3-17-78;  8:45  ami 

[4910-13] 

[Airspace  Docket  No.  77-Qlr-30] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  feder¬ 
al  action  is  to  designate  additional  con¬ 
trolled  airspace  near  Napoleon,  Ohio, 
to  accommodate  a  new  (VOR)  instru¬ 
ment  approach  procedure  into  the 
Henry  County  Airport  established  pur¬ 
suant  to  a  request  from  the  Henry 
County  Airport  officials.  The  effect  of 
this  action  is  to  insiu*e  segregation  of 
the  aircraft  using  this  approach  proce¬ 
dure  in  instrument  weather  condi¬ 
tions,  and  other  aircraft  operating 
imder  visual  conditions. 

EFFECrriVE  DATE:  May  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Doyle  Hegland,  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des 
Plaines,  Ill.  60018,  telephone  312- 
694-4500,  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1200' 
above  ground  to  700'  above  ground. 
The  development  of  the  proposed  in¬ 
strument  procedures  necessitates  the 
FAA  to  lower  the  floor  of  the  con¬ 
trolled  airspace  to  insure  that  the  pro¬ 
cedure  will  be  contained  within  con¬ 
trolled  airspace.  The  minimum  descent 
altitude  for  this  procedure  may  be  es¬ 
tablished  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will  re¬ 
flect  the  area  of  the  Instrument  proce¬ 
dure  which  will  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Joseph  T.  Brennan, 
Office  of  the  Regional  Counsel. 


Discussion  of  Comments 

On  page  62016  of  the  Federal  Regis¬ 
ter  dated  December  8,  1977,  the  Fed¬ 
eral  Aviation  Administration  pub¬ 
lished  a  Notice  of  Proposed  Rule 
Making  which  would  amend  §  71.181  of 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  so  as  to  designate  a  transition 
area  at  Napoleon,  Ohio.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by  submit¬ 
ting  written  comments  on  the  proposal 
to  the  FAA.  No  objections  were  re¬ 
ceived  as  a  result  of  the  Notice  of  Pro¬ 
posed  Rule  Making. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Part  71  of  the  Federal  Aviation 
Regulations  (14  (ITR  Part  71)  is 
amended,  effective  May  18,  1978,  as 
follows: 

In  §  71.181  (43  F.R.  440),  the  foUow- 
ing  transition  area  is  added: 

Napoleon,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Henry  County  Airport  (latitude 
41*22'27"  N.,  longitude  84*04'05"  W.)  exclud¬ 
ing  that  portion  within  the  Toledo,  Ohio, 
transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c),  Department  of 
'Transportation  Act  (49  17.S.C.  1655(c)); 
9 11.61  of  the  Federal  Aviation  Regulations 
(14  CTR  11.61).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Des  Plaines,  Ill.  on  March 
9.  1978. 

John  Truhan, 
Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.  78-7079  FUed  3-17-78;  8:45  ami 


[4910-13] 

[Airspace  Docket  No.  77-RM-17) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  nile. 

SUMMARY:  This  amendment  alters 
the  Alamosa,  Colo.  700  foot  and  1,200 
foot  transition  areas.  The  alternation 
was  necessary  to  provide  controlled 
airspace  for  aircraft  executing  the  new 
VOR/DME-C  standard  instrument  ap¬ 
proach  procedure  developed  for  the 
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San  Luis  Valley  Airport,  Monte  Vista. 
Colo. 

EFFECTIVE  DATE:  0901  G.m.t.,  May 
18, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  T.  Taber,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ARM-500,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region.  10455  East  25th 
Avenue.  Aurora.  Colo.  80010,  tele¬ 
phone  303-837-3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  23.  1978,  the  FAA  pub¬ 
lished  for  comment,  a  proposal  to  alter 
the  Alamosa,  Colo,  transition  areas  (43 
FR  3134).  The  only  comment  received 
expressed  no  objections.  Subsequent 
to  the  issuance  of  the  NPRM,  it  was 
noted  that  the  mileage  description  on 
line  27  was  1.3  miles  rather  than  13 
miles.  This  was  considered  a  minor 
error  and  would  be  corrected  in  the 
Final  Rule. 

Thk  Rinj; 

This  amendment  to  Part  71  of  the 
P^eral  Aviation  Regulations  (FARs) 
redefines  the  700  foot  and  1,200  foot 
transition  areas  at  Alamosa,  Colo.  The 
amended  transition  areas  will  provide 
adequate  controlled  airspace  to  con¬ 
tain  the  new  VOR/DME-C  approach 
to  San  Luis  Valley  Airport,  Monte 
Vista,  Colo. 

Dratting  Information 
\ 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Joseph  T.  Taber,  Oper¬ 
ations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  and  Mr. 
Daniel  J.  Peterson.  Office  of  Regional 
CounseL 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Part  71  of  the  Federal  Aviation 
Relations  <14  CFR  Part  71)  is 
amended  effective  May  18,  1978  as  fol¬ 
lows: 

By  amending  Subpart  O,  $  71.181  so 
as  to  alter  the  following  transition 
areas  to  read: 

Alamosa,  Colo. 

That  slnpaoe  extending  upward  from  700 
feet  above  the  surface  with  10  miles  north¬ 
east  and  12  miles  southwest  of  the  Alamosa 
VORTAC  335*  and  155*  radials  extending 
from  23  miles  northwest  to  12  miles  south¬ 
east  of  the  VORTAC:  and  within  2  miles 
northwest  and  6  miles  southeast  of  the  Ala¬ 
mosa  VORTAC  200*  radial  extending  from 
the  VORTAC  to  16  miles  southwest  of  the 
VORTAC.  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  13  miles  northeast  of  the  Alamosa 
VORTAC  335*  radial  extending  from  the 
VORTAC  to  31  mUes  northwest  of  the 


VORTAC;  within  12  miles  southwest  of  the 
Alamosa  VORTAC  335*  radial  extending 
from  the  VORTAC  to  38  miles  northwest  of 
the  VORTAC.  within  5  miles  each  side  of 
the  Alamosa  VORTAC  018*  radial  extending 
from  the  VORTAC  to  45  miles  northeast  of 
the  VORTAC.  within  5  miles  each  side  of 
the  Alamosa  VORTAC  065*  radial  extending 
from  the  VORTAC  to  37  miles  northeast  of 
the  VORTAC  within  5  miles  each  side  of 
the  Alamosa  VORTAC  080*  radial  extending 
from  the  VORTAC  to  58  miles  east  of  the 
VORTAC;  within  13  miles  northeast  and  9.5 
miles  southwest  of  the  Alamosa  VORTAC 
127*  radial  extending  from  the  VORTAC  to 
19  miles  southeast  of  the  VORTAC;  and 
within  5  miles  each  side  of  the  Alamosa 
VORTAC  200*  radial  extending  from  the 
VORTAC  to  37  miles  southwest  of  the 
VORTAC.  That  airspace  extending  upward 
from  12,000  feet  MSL  within  5  miles  each 
side  of  the  Alamosa  VORTAC  200*  radial 
extending  from  37  to  54  miles  southwest  of 
the  VORTAC. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  8<c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and 
14  CFR  11.69.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  *  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Aurora,  Colo.,  on  March  7. 
1978. 

M.  M.  Martin, 
Director,  Rocky 

Mountain  Region. 

(FR  Doc.  78-7087  Filed  3-17-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-WA-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

PART  73— SPEOAL  USE  AIRSPACE 


AHarotion  of  a  Restrictod  Aroo 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  in¬ 
crease  the  size  of  Restricted  Area  R- 
6904  and  subdivide  it  into  R-6904A 
and  R-6904B.  This  will  provide  ade¬ 
quate  additional  protected  airspace  for 
high  performance  fighters  using  the 
restricted  airspace.  These  amendments 
are  required  because  of  increased  ac¬ 
tivity  by  United  States  Air  Force  and 
National  Guard  Bureau  aircraft  oper¬ 
ating  out  of  Volk  Field  Permanent 
Field  Training  Site,  Wls. 

EFFECTIVE  DATE;  May  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula¬ 


tions  Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 
Avenue  SW..  Washington.  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  (October  20,  1977,  the  FAA  pro¬ 
posed  to  amend  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  73)  to  increase  the  size  of 
Restricted  Area  R-6904  (Hardwood 
Range,  Volk  Field,  Wis.),  and  to  subdi¬ 
vide  the  airspace  into  R-6904A  and  R- 
6904B  (42  FR  55900).  Interested  per¬ 
sons  were  invited  to  participate  in  this 
rulemaking  pr(x:eedlng  by  submitting 
written  comments  on  the  proposal  to 
the  FAA.  Four  public  comments  were 
received  and  due  consideration  has 
been  given  to  all  matters  presented. 
Except  for  editoriiJ  changes,  these 
amendments  are  those  proposed  in  the 
notice.  Sections  71.151  and  73.69  were 
republished  in  the  Federal  Register 
on  January  3,  1978,  (43  FR  344  and 
710,  respectively). 

The  Rule 

These  amendments  to  Parts  71  and 
73  of  the  Federal  Aviation  Regulations 
(FARs)  increase  the  size  of  restricted 
area  airspace  in  R-6904,  subdivide  the 
area  into  R-6904A  and  R-6904B. 
delete  R-6904  from  $71,151,  and  add 
R-6904A  and  R-6904B  to  $71,151. 
These  actions  will  provide  sufficient 
restricted  airspace  for  military  aircraft 
engaged  in  air-to-ground  ordnance  de¬ 
livery  at  the  Hardwood  Range,  Volk 
Field.  Wis.  Subdivision  of  the  area  will 
simplify  callup  procedures  and  permit 
use  of  only  that  airspace  actusdly  re¬ 
quired  for  the  mission.  Restricted  area 
airspace  is  excluded  frmn  the  conti¬ 
nental  control  area  unless  included  in 
$71,151.  The  inclusion  of  the  two  re¬ 
stricted  areas  in  $71,151  provides  con¬ 
trolled  airspace  and  permits  Joint  use 
of  the  restricted  areas. 

Discussion  of  Comments 

The  FAA  received  four  letters  of 
comments  to  the  Notice  of  Proposed 
Rule  Making  (NPRM).  Two  of  the  re¬ 
sponses  indicated  objections  to  the 
proposal.  Midstates  Airlines.  Inc.,  of 
Marshfield,  Wis.,  stated  that  the  ex¬ 
pansion  of  Restricted  Area  R-6904 
would  interefere  with  proposed  and/or 
existing  approaches  to  Alexander 
Field.  Wisconsin  Rapids,  Wis.  Study 
by  FAA  indicates  the  existing  restrict¬ 
ed  area  has  prohibited  the  Installation 
of  an  tt.9  to  Runway  2  at  Alexander 
Field.  At  this  time,  alternate  proce¬ 
dures  are  being  explored  by  the  State 
Division  of  Aeronautics,  the  City  of 
Alexander,  and  the  FAA  to  improve 
instrument  approach  procedures  at 
that  airport.  Therefore,  the  expansion 
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of  Restricted  Area  R-6904  has  no 
greater  impact  on  that  airport’s  in¬ 
strument  approach  problems  than 
exist  there  now. 

Oottschalk  Cranberry,  Inc.,  Wiscon¬ 
sin  Rapids,  Wis.,  stated  an  objection  to 
the  expansion  of  the  restricted  area. 
They  believe  the  expansion  would  in¬ 
terfere  with  the  use  of  aerial  applica¬ 
tors  on  cranberry  bogs,  and  would  re¬ 
strict  the  use  of  a  private  airstrip. 
They  also  objected  to  the  noise  and 
distration  that  would  be  created  by 
low-level  jet  aircraft.  Military  authori¬ 
ties  indicate  that  they  have  in  the  past 
and  will  continue  to  work  and  cooper¬ 
ate  with  agricultural  aerial  spraying 
units.  The  military  also  indicated  they 
would  work  with  the  Gottschalk  Cran¬ 
berry  Co.,  when  they  have  operations 
to  and  from  their  private  landing 
strips.  Finally,  noise  complaints  will  be 
processed  by  military  authorities. 

Drafting  Information 


(Secs.  307(a).  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C.,  on 
March  13,  1978. 

B.  Keith  Potts, 
Acting  Chief,  Airspace  and  Air 
Tr^fic  Rvles  Division. 

[FR  Doc.  78-7080  FUed  3-17-78;  8:45  ami 


[4810-13] 

[Airspace  Docket  No.  78-EA-lO] 

PART  73— SPECIAL  USE  AIRSPACE 

Using  Agency  Name  Change 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  name  of  the  Naval 
Weapons  Laboratory  at  Dahlgren,  Va., 
has  been  changed  to  the  Naval  Sur¬ 
face  Weapons  Center.  The  name  of 
the  using  agency  for  Restricted  Areas 
R-6611A,  R-6611B,  R-6612,  R-6613A, 
and  R-6613B  is  therefore  changed  to 
the  Commander,  Naval  Surface  Weap¬ 
ons  Center  by  this  action. 

EFFECmVE  DATE:  May  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air¬ 
space  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  Part  73)  is  to  change 
the  name  of  the  using  agency  for  all  of 
the  Dahlgren  Complex  Restricted 
Areas  to  reflect  the  current  name  of 
the  command  at  that  Navy  facility  to 
be  the  Naval  Surface  Weapons  Center. 
Because  this  action  merely  renames  an 
existing  command  without  changing 
the  designation  of  any  airspace  or  its 
use,  it  is  a  minor  matter  on  which 
the  public  would  have  no  particular 
desire  to  comment;  therefore,  notice 
and  public  procedure  thereon  are  un¬ 
necessary. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §73.66  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  C7FR  Part  73) 
as  republished  (43  FR  706)  is  amend¬ 
ed,  effective  0901  G.m.t.,  May  18,  1978, 
as  follows; 

In  R-6611  Sub-  area  A,  R-6611  Su¬ 
barea  B,  R-6612,  R-6613  Subarea  A 
and  R-6613  Subarea  B  “Naval  Weap¬ 
ons  Laboratory”  is  deleted  and  “Naval 
Surface  Weapons  Center”  is  substitut¬ 
ed  therefor. 

(Secs.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
UJS.C.  1655(c)):  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on 
March  9,  1978. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffice  Rvles  Division. 

[FR  Doc.  78-7086  FUed  3-17-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-WA-17) 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Prohibited  Area 

AGENCTT:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  desig¬ 
nates  a  prohibited  area  in  the  vicinity 
of  Amarillo,  Tex.  This  action  is  neces¬ 
sary  to  provide  protected  airspace  over 
a  U.S.  Department  of  Energy  nuclear 
weapons  facility  and  is  required  in  the 
interest  of  national  security. 

EFFECnrVE  DATE:  April  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  John  Watterson,  Airspace  Regu¬ 
lations  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  Part  73)  is  to  desig¬ 
nate  a  Prohibited  Area  (P-47)  over  the 
U.S.  Department  of  Energy  (DOE) 
Pantex  installation  located  near  Ama¬ 
rillo,  Tex.  Because  this  installation  is  a 
unique  nuclear  weapons  facility,  there 
is  a  critical  need  to  provide  airspace 
protection  from  low  flying  aircraft 


The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Lewis  W.  Still,  Air  Traf¬ 
fic  Service,  and  Mr.  Richard  W.  Dan¬ 
forth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Subpart  D  of  Part  71  and  Subpart 
B  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CJFR  Parts  71  and  73) 
as  republished  (43  FR  344  and  710)  are 
amended,  effective  0901  G.m.t.,  May 
18, 1978,  as  follows: 

In  Part  71,  §71.151  “R-6904  Volk 
Field,  Wis.”  is  deleted  and  “R-6904A 
Volk  Field  Wis.”  and  “R-6904B  Volk 
Field,  Wis.”  are  added. 

In  Part  73,  §73.69  “R-6904  Volk 
Field,  Wis.”  title  and  text  are  deleted 
and  amended  to  read  as  follows: 

R-6904A  Volk  Field.  Wis. 

Boimdaries.  Beginning  at  Lat.  44*18'00"  N., 

Long.  89*59'00  "  W.;  to  Lat.  44*10  00  "  N„ 

Long.  89*59  00  "  W.;  to  Lat.  44*10  00  "  N., 

Long.  90*1100  "  W.;  to  Lat.  44*18  00""  N.. 

Long.  90*11"00"'  W.;  thence  to  point  of  be¬ 
ginning  excluding  that  airspace  within  R- 
6904B 

Designated  altitudes.  150  feet  AGL  to  17,000 
fees  MSL. 

Time  of  designation.  Continuous,  sunrise  to 
sunset. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Chicago  AR'TC  Center. 

Using  agency.  Commander.  Volk  Field.  Wis. 

R-6904B  Volk  Field,  Wis. 

Boundaries.  Beginning  at  Lat.  44*15"00""  N., 
Long.  89*59  00""  W.;  to  Lat.  44*13  00""  N., 

Long.  89*59  00""  W.;  to  Lat.  44*13  00""  N., 

Long  90*07  00”  W.;  to  Lat.  44*15  00""  N., 

Long.  90*07"00""  W.;  thence  to  point  of  be¬ 

ginning. 

Designated  altitudes.  Surface  to  17,000  feet 
MSL. 

Time  of  designation.  Continuous,  sunrise  to 
sunset. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Clhicago  ARTC  Center. 

Using  agency.  Commander,  Volk  Field.  Wis. 
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that  could  pose  a  threat  to  the  facility 
from  a  security  standpoint.  The  DOE 
has  undertaken  an  extensive  safe¬ 
guard  and  security  program  to  detect 
unauthorized  entry  to  the  installation 
as  a  precaution  against  terrorist 
attack,  sabotage,  theft,  etc.  The  pro¬ 
hibited  area  will  augment  security 
measures  that  would  be  used  in  the 
event  of  an  air  instrusion.  Restrictions 
to  flight  at  low  altitudes  over  the  fa¬ 
cility  should  also  reduce  false  alerts 
that  could  otherwise  result  from  low 
altitude  overflights.  Since  the  FAA 
has  determined  that  there  is  an  imme¬ 
diate  requirement  in  the  interest  of 
national  security  for  adoption  of  this 
amendment,  the  FAA  deems  that 
notice  and  public  procedure  thereon 
are  impractical. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  John  Watterson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 


[4910-13] 

[Docket  No.  16987;  Arndt.  No.  91-150] 

PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

Taxi  Clearances  at  Airports  With 
Operating  Control  Towers 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA).  DOT. 

ACrriON:  Final  rule. 

SUMMARY:  This  amendment  make  it 
clear  that  an  air  traffic  control  (ATC) 
clearance  to  “taxi  to”  an  assigned 
runway  prior  to  taking  off  on  that 
runway  does  not  authorize  the  aircraft 
to  cross  that  same  rvmway  where  it  in¬ 
tersects  the  taxi  route,  and  that  an 
ATC  clearance  to  a  point  on  an  airport 
other  than  the  takeoff  runway  is  a 
clearance  to  cross  all  intersecting  run¬ 
ways.  The  rule  is  revised  to  apply  to 
“persons”  rather  than  “pilots.”  This 
amendment  is  intended  to  reduce  the 
possibility  of  misinterpretation  of  the 
limits  of  a  taxi  clearance. 

EFFECTIVE  DATE:  April  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 


The  FAA  believes  that  this  would 
impose  too  great  a  burden  upon  per¬ 
sons  to  ascertain  which  nmways  are  in 
use.  If  ATC  wants  a  taxiing  aircraft  to 
hold  clear  of  a  runway  in  use,  that 
limitation  should  be  stated  in  the  taxi 
clearance.  Also.  such  suggested 
changes  would  result  in  additional 
radio  transmissions. 

One  commenter  indicated  that  a  taxi 
clearance  to  any  point  other  than  an 
assigned  takeoff  runway  is  an  imre- 
stricted  clearance  to  taxi,  unlike  the 
clearance  to  taxi  to  the  assigned  ta¬ 
keoff  runway,  and  that  this  creates 
two  different  kinds  of  clearance  limit. 
While  this  is  true,  the  FAA  believes 
that  the  limit  applicable  to  the  as¬ 
signed  takeoff  runway  is  necessary  for 
safety  and  is  not  a  great  burden  to 
place  upon  persons  operating  aircraft. 
A  clearance  to  taxi  to  any  point  other 
than  an  assigned  takeoff  runway  is  lit¬ 
erally  an  unrestricted  clearance  to  taxi 
over  the  route  assigned  to  arrive  at 
that  point.  This  difference  betweeen 
the  two  kinds  of  taxi  clearance  is  in¬ 
tended. 

One  commenter.  while  concurring 
with  the  proposal,  suggested  that  the 
phrase  “issued  by  ATC”  should  be  in¬ 
serted  between  the  words  “the  taxi 
route”  and  “to  the  assigned  takeoff 
nmway”  in  the  second  sentence  of 
proposed  §  91.87(h).  The  FAA  does  not 
believe  that  this  is  necessary  since  the 
rule  applies  to  operations  at  aiiports 
with  operating  control  towers  and, 
therefore,  any  taxi  route  issued  would 
be  issued  by  ATC. 

This  commenter  also  suggested  that 
the  word  “assigned”  be  inserted  be¬ 
tween  “intersect  the”  and  “taxi  route” 
in  the  last  sentence  of  the  proposal  to 
indicate  that  a  specific  taxi  route  has 
been  issued  by  ATC.  The  FAA  believes 
that  the  phrase  “the  taxi  route”  has 
the  same  meaning  and  that  no  further 
definition  is  required. 

One  commenter  assumed  that  the 
last  sentence  of  the  proposal  was  in¬ 
tended  “to  conform  with  the  intent  of 
entire  paragraph”  by  not  allowing  a 
person  to  cross  any  nmway  en  route  to 
any  point  on  the  airport  other  than 
the  assigned  takoff  nmway,  but  that 
this  meaning  was  not  clearly  stated. 
This  was  not  the  intended  effect.  The 
intent  of  that  sentence  is  to  allow  a 
person  to  taxi  an  aircraft  to  any  point 
on  the  airport  except  when  the  clear¬ 
ance  limit  is  the  takeoff  runway  as¬ 
signed  to  that  aircraft,  in  which  case 
the  clearance  does  not  authorize  taxi¬ 
ing  on  the  assigned  takeoff  runway. 

Several  commenters  addressed  what 
they  felt  was  a  problem  with  the  pro¬ 
posal  in  that  it  does  not  cover  aircraft 
taxiing  after  landing.  The  first  sen¬ 
tence  of  §  91.87(h)  continues,  under 
this  amendment,  to  provide  that  no 
person  may  operate  on  an  airport  with 
an  operating  control  tower  unless  an 
appropriate  clearance  has  been  re- 


Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as  re¬ 
published  (43  FR  712)  is  amended,  ef¬ 
fective  April  19,  1978,  by  adding  a  new 
§  73.89  as  follows: 

P-47  Amarillo.  Tex. 

Boundaries.  Beginning  at  Lat.  35*2T09"  N.. 
Long.  101*37'03"  W..  to  Lat.  35’21'11''  N., 
Long.  101*32'27 "  W.,  to  Lat.  35*18  09  "  N.. 
Long.  101*32'27"  W.,  to  Lat.  35*18  09  "  N.. 
Long.  101*34'48  "  W.,  to  Lat.  35*17'55  "  N., 
Long.  101*35  08  "  W..  to  Lat.  35*17  55  '  N.. 
Long.  101*35  37"  W.,  to  Lat.  35*19  05"'  N.. 
Long.  101*35'40  "  W.,  to  Lat.  35*19  05  "  N., 
Long.  101*36  04  "  W.,  to  Lat.  35*18  02  "  N., 
Long.  101*36  27  "  W.,  to  Lat.  35*18  02  "  N., 
Long.  101*37"03"  W.,  to  point  of  beginning. 
Designated  Altitudes.  Surface  to  4,800  feet 
MSL.  (1,200  feet  AGL). 

"Time  of  designation.  Continuous. 

Using  agency.  Manager.  Pantex  Field 
Office,  Department  of  Energy,  Amarillo, 
Tex. 

(Secs.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  UB.C.  1348(a)  and  1354(a)):  sec. 
6(0,  Department  of  "Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Note.— "The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C.,  on 
March  9. 1978. 

Raymond  O.  Belanger, 
Director,  Air  Traffic  Service. 

[FR  Doc.  78-7085  Filed  3-17-78;  8:45  am] 


Maurice  E.  Taylor,  Air  Traffic  Rules 
Branch,  AAT-220,  Federal  Aviation 
Administation,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-3128. 

SUPPLEMENTARY  INFORMATION: 

History 

This  amendment  is  based  on  a 
Notice  of  Proposed  Rulemaking 
(Notice  No.  77-10)  published  in  the 
Federal  Register  on  June  30,  1977  (42 
FR  33344).  Interested  persons  have 
been  afforded  an  opportunity  to  par¬ 
ticipate  in  the  making  of  this  amend¬ 
ment.  Twenty-three  comments  were 
received  in  response  to  the  notice,  and 
due  consideration  has  been  given  all 
matter  presented. 

Analysis  of  Comments 

One  comment  opposed  adoption  of 
the  proposal.  It  stated  that  the  pro¬ 
posal  is  unneeded  because  it  is  clearly 
impossible  to  taxi  across  or  along  a 
nmway  without  taxiing  on  the  nm- 
way’s  surface  and  the  rule  clearly  pro¬ 
hibits  such  taxiing.  While  the  FAA 
agrees  that  this  was  the  intent  of  the 
rule,  enough  instances  of  misunder¬ 
standing  have  occurred  to  show  that  a 
safety  problem  may  exist. 

Twenty-two  commenters  either  ap¬ 
proved  the  proposal  in  its  entirety  or 
suggested  modifications  that,  in  their 
opinion,  would  promote  safety. 

Over  half  of  the  comments  suggest¬ 
ing  changes  to  the  proposed  amend¬ 
ment  stated  that  a  clearance  should  be 
obtained  to  cross  any  active  nmway, 
or.  as  in  one  comment,  any  nmway. 
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ceived.  This  continues  to  apply  to  air¬ 
craft  tATHng  after  landing  as  well  as  to 
other  taxiing  aircraft. 

The  PAA  has  determined,  after  eval¬ 
uating  the  comments  received,  that 
this  amendment  mitigates  a  potential 
safety  problem  and  that  its  adoption 
will  clarify  certain  taxi  clearances  at 
airports  with  operating  control  towers. 

Dratting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Maurice  E.  Taylor,  Air  Traf¬ 
fic  Service,  and  Jack  P.  Zimmerman, 
Office  of  the  Chief  Counsel. 

The  Amendment 

Accordingly,  §  91.87(h)  of  Part  91  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  91)  is  amended,  effective 
April  19.  1978,  as  follows: 

§91A7  Operation  at  airports  with  operat¬ 
ing  control  towers. 

•  •  •  •  • 

(h)  Clearances  required.  No  person 
may.  at  any  airport  with  an  operating 
control  tower,  operate  an  aircraft  on  a 
runway  or  taxiway,  or  takeoff  or  land 
an  aircraft,  unless  an  appropriate 
(dearance  is  received  from  ATC.  A 
clearance  to  “taxi  to”  the  takeoff 
runway  assigned  to  the  aircraft  is  not 
a  clearance  to  cross  that  assigned  ta¬ 
keoff  runway,  or  to  taxi  on  that 
nmway  at  any  point,  but  is  a  clearance 
to  cross  other  ninways  that  intersect 
the  taxi  route  to  that  i^igned  takeoff 
runway.  A  clearance  to  “taxi  to“  any 
point  other  than  an  assigned  takeoff 
nmway  is  a  clearance  to  cross  all  run¬ 
ways  that  intersect  the  taxi  route  to 
that  point. 

(Secs.  307,  313(a).  Federal  Aviation  Act  of 
1958,  as  amended  (49  UJS.C.  1348,  1354(a)); 
sec.  6(c),  Department  of  Transportation  Act 
(49  U£.C.  1655(c)).) 

Nora.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C.,  on 
March  10. 1978. 

Langhorne  Bond, 
Administrator. 

[FR  Doc.  78-7084  FU^  3-17-78;  8:45  ami 


[78-7332] 

Titio  15 — Commorce  and  Foraign 
Trod* 

CHAPTER  III— INDUSTRY  AND  TRADE 
.  ADMINISTRATION,  '  DEPARTMENT 
OF  COMMERCE 

PART  369— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYtOHS 

Qorificotion  and  Amendments  to 
Final  Rules 

AGENCY;  Industry  and  Trade  Admin¬ 
istration  (formerly  Domestic  and  In¬ 
ternational  Business  Administration), 
Department  of  Commerce. 

ACTION;  Clarification  and  amend¬ 
ments  to  final  rules. 

SUMMARY:  This  document  clarifies 
the  application  of  §  369.2(d)  of  the 
final  regulations  on  restrictive  trade 
practices  or  boycotts,  which  were  pub¬ 
lished  on  January  25,  1978,  at  43  FR 
3508,  to  a  restrictive  trade  practice  or 
boycott  re<iuest  made  of  United  States 
persons.  In  addition,  it  makes  a  corre¬ 
sponding  correction  of  one  of  the  illus¬ 
trative  examples  that  appeared  in 
§  369.2(d)  of  those  final  regulations, 
and  adds  a  new  example  illustrative  of 
that  section.  See  supplementary  infor¬ 
mation. 

DATE:  See  supplementary  informa¬ 
tion. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Vincent  J.  Rocque,  telephone  202- 
377-3775,  or  Kent  N.  Knowles,  tele¬ 
phone  202-377-2512. 

SUPPLEMENTARY  INFORMATION; 
The  Department  of  Commerce  issued 
final  regulations  on  restrictive  trade 
practices  or  boycotts.  Title  15,  CFR, 
Chapter  III,  Part  369,  on  January  18, 
1978.  Those  regulations  were  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  25,  1978  (43  FR  3508).  The  De¬ 
partment  has  determined  that  there  is 
confusion  on  the  part  of  the  public 
(x>nceming  the  permissibility  of  a 
United  States  person  furnishing  a  cer¬ 
tification  about  its  affiliation  with  any 
person  who  may  be  blacklisted.  The 
Department  has  also  determined  that 
an  example  illustrative  of  §  369.2(d)  re¬ 
quires  modification  and  that  a  new  ex¬ 
ample  illustrative  of  that  section  is  ap¬ 
propriate. 

Clarification 

Section  369.2(d)  of  the  regulations 
prohibits  a  United  States  person  from 
furnishing  or  knowingly  agreeing: 
to  furnish  information  concerning  his  or 
any  other  person’s  past,  present,  or  pro- 
po^  business  relationships: 

•  •  •  6  • 

(iv)  With  any  other  person  who  is  known 
or  believed  to  be  restricted  from  having  any 


business  relationship  with  or  in  a  boycotting 
country. 

It  has  come  to  the  Department’s  at¬ 
tention  that  United  States  persons  are 
being  asked  pursuant  to  the  require¬ 
ments  of  several  boycotting  countries 
to  furnish  a  certification  to  the  effect 
that  they  are  not  the  mother  compa¬ 
ny,  sister  company,  subsidiary,  branch, 
or  affiliate  of  any  blacklisted  compa¬ 
ny.  It  is  and  ha§  been  the  Depart¬ 
ment’s  interpretation  that  this  certifi¬ 
cation  falls  within  the  prohibition  set 
forth  in  §  369.2(d),  and  the  Depart¬ 
ment,  when  asked,  has  so  informed 
the  public.  However,  example  (xvi)  in 
S  369.2(d)  could  be  construed  and  has 
been  construed  by  some  members  of 
the  public  as  permitting  a  contrary 
(inclusion.  A(x;ordingly,  example  (xvi) 
is  being  amended  and  new  example 
(xviii)  is  being  added.  However,  be¬ 
cause  of  the  confusion  evident  on  the 
part  of  the  public  over  the  i>ermissibil- 
ity  of  this  certification,  this  interpre¬ 
tation  will  become  effective  on  June 
22.  1978,  rather  than  on  January  18, 
1978,  the  date  the  final  regulations 
were  Lssued  and  became  effective.  Ac¬ 
cordingly.  after  June  21.  1978,  a 
United  States  person  may  not  furnish 
a  certification  about  his  affiliation 
with  any  other  person  who  may  be 
blacklisted. 

P^NAL  Rules;  Amendments 

In  FR  Doc.  78-1921  appearing  at 
page  3508  in  the  Federal  Register  of 
January  25,  1978,  S  369.2(d),  example 
(xvi),  appearing  on  page  3522,  column 
two,  is  deleted,  and  a  new  example 
(xvi)  is  inserted  as  follows: 

(xvi)  US.  company  A  is  asked  by  boycott¬ 
ing  country  Y  to  certify  that  it  is  not  owned 
by  subjects  or  nationals  of  boycotted  coun¬ 
try  X  and  that  it  is  not  resident  in  boycot¬ 
ted  country  X. 

A  may  not  furnish  the  certification,  be¬ 
cause  it  is  information  about  A’s  business  re¬ 
lationships  with  or  in  a  boycotted  coimtry, 
or  with  nationals  of  a  boycotted  country. 

In  FR  Doc.  78-1921  appearing  at 
page  3508  in  the  Federal  Register  of 
January  25,  1978,  a  new  example 
(xviii)  illustrative  of  §  369.2(d)  is  in¬ 
serted  following  example  (xvii)  ap¬ 
pearing  on  page  3522,  column  two,  as 
follows; 

(xviii)  US.  company  A  is  asked  by  boy¬ 
cotting  country  Y  to  certify  that  it  is  not 
the  mother  company,  sister  company,  sub¬ 
sidiary.  or  branch  of  any  blacklisted  compa¬ 
ny.  and  that  it  is  not  in  any  way  affiliated 
with  any  blacklisted  company. 

A  may  not  furnish  the  certification,  be¬ 
cause  it  is  information  about  whether  A  has 
a  business  relationship  with  another  person 
who  is  known  or  believed  to  be  restricted 
from  having  any  business  relationship  with 
or  in  a  boycotting  country. 

Note.— This  interpretation  becomes  effec¬ 
tive  on  June  22,  1978. 
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Dated:  March  15. 1978. 

Stanley  J.  Marcuss. 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 
[FR  Doc.  78-7332  Filed  3-15-78;  4:41  pml 


[3640-01] 

Title  35 — Panama  Canal 

CHAPTER  I— CANAL  ZONE 
REGULATIONS 

PART  10— ACCESS  TO  INFORMATION 
CONCERNING  INDIVIDUALS 

Exemption  From  Access  of  System  of 
Records 

AGENCY:  Canal  Zone  Government 
and  Panama  Canal  Company. 

ACTION:  Pinal  rule. 

SUMMARY:  On  September  12.  1977. 
the  Canal  Zone  Government  and 
Panama  Canal  Company  published  a 
proposed  rule  in  the  Federal  Register 
(42  FR  45693).  No  comments  on  the 
proposed  rule  were  received,  and  the 
rule  is  now  adopted  without  change.  It 
exempts  a  system  of  records,  called 
“Canal  Protection  Division  Activity 
Report  Piles.  PCC-CZG/CACP-2.” 
from  certain  provisions  of  the  Privacy 
Act  of  1974.  The  general  effect  of  the 
exemption  is  to  make  information  in 
the  system  inaccessible  to  the  subjects 
of  the  records.  The  exemption  is 
needed  because  the  system  consists  of 
information  maintained  by  a  compo¬ 
nent  of  the  Canal  Zone  Government 
the  principal  function  of  which  is  the 
maintenance  of  the  security  of  the 
Panama  Canal  and  its  vital  installa¬ 
tions  and  the  prevention  and  detection 
of  crime.  Divulging  the  information  in 
the  system  to  the  subjects  of  the  re¬ 
cords  could  render  the  efforts  of  the 
Division  ineffective. 

EFFECTIVE  DATE:  March  16.  1978. 

ADDRESS:  Panama  Canal  Company 
(Administrative  Services  Division). 
Box  M.  Balboa  Heights,  C.Z. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Hazel  M.  Murdock,  Assistant  to 
the  Secretary,  Panama  Canal  Com¬ 
pany.  Room  312,  Pennsylvania 
Building.  425  13th  Street  NW.. 
Washington,  D.C.  20004,  telephone 
202-724-0104. 

Accordingly,  Part  10  of  35  CFR  is 
amended  as  follows: 

1.  By  adding  a  new  paragraph  (30)  to 
35  CFR  10.13(a),  reading  as  follows: 

S  10.13  General  exemptions. 

(a) •  •  • 


(30)  Canal  Protection  Division  Activ¬ 
ity  Report  Files,  PCC-CZG/CACP-2. 

•  •  •  •  • 

2.  By  adding  a  new  paragraph  (xll) 
to  35  CFR  10.14(a)(2).  reading  as  fol¬ 
lowings: 

§  10.14  Specific  exemptions. 

(a) •  •  • 

(2)*  •  • 

(xli)  Canal  Protection  Division  Activ¬ 
ity  Report  Files.  PCC-CZG/CACP-2. 

•  •  •  •  • 

Authortty.— (5  U.S.C.  552a). 

Dated:  March  6. 1978. 

H.  R.  Parfitt, 

Governor  of  the  Canal  Zone, 
President,  Panama  Canal 
Company. 

[FR  DOC..78-7241  Filed  3-17-78;  8:45  am] 
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Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  114— DEPARTMENT  OF  THE 
INTERIOR 

Utilization  and  Disposal  of  Personal 
Property 

AGENCY:  Office  of  the  Secretary,  In¬ 
terior. 

ACTION:  Final  regulations. 

SUMMARY:  This  final  rule  amends 
certain  Department  of  Interior  regula¬ 
tions  concerning  utilization  and  dis¬ 
posal  of  personal  property.  The 
changes  are  necessary  to  conform  with 
the  General  Services  Administration’s 
recently  issued  federal  property  man¬ 
agement  regulations  published  at  42 
FR  56000,  October  20,  1977. 

DATE:  This  revision  is  effective  imme¬ 
diately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  O.  Wyatt,  Chief,  Division  of 
Property  Management,  Office  of  Ad¬ 
ministrative  and  Management 
Policy,  Department  of  the  Interior, 
Washington.  D.C.  20240,  telephone 
202-343-3185. 

SUPPLEMENTARY  INFORMATION: 
This  document  revises  and  reissues 
parts  114-43,  114-44,  114-45,  and  114- 
46  to  reflect  changes  implemented  by 
FPMR  Amendment  H-108  published 
in  the  Federal  Register  on  October 
20,  1977,  (42  FR  56000). 

Because  this  amendment  relates 
only  to  internal  Departmental  proce¬ 
dures.  the  proposed  rulemaking  proce¬ 
dures  are  inapplicable.  The  primary 
author  of  this  document  is  Charles  H. 


Young,  Property  Management  Officer, 
Office  of  Administrative  and  Manage¬ 
ment  Policy,  telephone  202-343-3185. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  March  8, 1978. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  in 
5  U.S.C.  301  and  40  U.S.C.  486(c), 
Chapter  114  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 


PART  114-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

Sec. 

114-43.000  Scope  of  part. 

114-43.001  Definitions. 

114-43.001-50  Available  personal  property. 
114-43.001-51  Reportable  personal  proper¬ 
ty. 

114-43.001-52  Nonreportable  personal 
property. 

Subpart  114-43.1 — General 
Provisians 

114-43.101  Surveys. 

114-43.102  Reassignment  of  property 
within  executive  agencies. 

114-43.102-50  Holding  bureau  utUization. 
114-43.102-51  Screening  nonreportable 
available  property. 

114-43.102-52  Screening  reportable  avail¬ 
able  property. 

114-43.102-53  Documentation  of  transfers. 

§114-43.000  Scope  of  part 
The  provisions  of  this  part  are  appli¬ 
cable  to  all  personal  property  except: 

(a)  Automatic  data  processing  equip¬ 
ment  and  supplies,  and 

(b)  Books,  periodicals,  other  publica¬ 
tions,  and  related  material. 

§114-43.001  Definitions. 

§114-43.001-50  Available  personal  proper¬ 
ty. 

“Available  personal  property”  means 
any  personal  property  that  is  no 
longer  needed  by  the  holding  activity, 
and  is  available  for  use  by  other  Inte¬ 
rior  activities; . 

§114-43.001-51  Reportable  personal  prop¬ 
erty. 

“Reportable  personal  property” 
means  any  personal  property  that  has 
been  determined  to  be  excess  to  the 
needs  of  the  Department  of  the  Interi¬ 
or  and  is  required  to  be  reported  to 
the  General  Services  Administration. 

§114-43.001-52  Nonreportable  personal 
property. 

“Nonreportable  personal  property” 
means  any  personal  property  that  has 
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been  determined  to  be  excess  to  the 
needs  of  the  Department  of  the  Interi¬ 
or  and  is  not  required  to  be  reported 
to  the  General  Services  Administra¬ 
tion  except  for  sale  purposes. 

Subport  114-43.1— General 
Provisionf 

$114-43.101  Surveys. 

The  head  of  each  Bureau  and  Office 
shall  ensure  that  all  personal  property 
held  by  each  Accountable  Officer 
under  his  Jurisdiction  is  continuously 
examined  to  determine  that  which  is 
“available"  and  shall  promptly  facili¬ 
tate  the  transfer  of  property  so  identi¬ 
fied  as  provided  in  this  part.  Although 
the  system  which  will  best  serve  as  a 
means  of  identifying  unneeded  proper¬ 
ty  may  vary  between  bureaus,  or  be¬ 
tween  offices  within  a  bureau,  it 
should  include  provisions  for: 

(a)  Periodically  reviewing  stores  and 
equipment  records  to  identify  items 
which  may  be  on  hand  in  excess  of 
program  requirements. 

(b)  Periodically  reviewing  and  evalu¬ 
ating  equipment  utilization  reports 
and  phy^cal  inventories  of  nonexpen¬ 
dable  property  to  identify  idle  or  un¬ 
needed  property. 

$114-43.102  Reassignment  of  property 
within  executive  agencies. 

Available  personal  property  shall  be 
screened  ag^dnst  Department  of  the 
Interior  needs  in  accordance  with  this 
section  before  it  is  determined  to  be 
excess.  The  authority  to  reassign  or  to 
transfer  available  personal  property 
has  been  delegated  to  heads  of  bu¬ 
reaus  and  offices  in  205  DM  9. 

$114-43.102-50  Holding  bureau  utiliza¬ 
tion. 

Each  Bureau  and  Office  holding, 
available  personal  property  (see  defini- 
Uon  in  IPMR  114-43.001-50)  shall 
ensure  that  its  own  offices  are  afford¬ 
ed  an  opportunity  to  utilize  such  prop¬ 
erty  either  prior  to  or  simultaneously 
with  circularization  to  other  Bureaus 
and  Offices  of  the  Department. 

$114-43.102-51  Screening  nonreportable 
available  property. 

(a)  Nonreportable  available  property 
should  not  be  routinely  circularized 
within  the  Department  except  in 
those  instances  where  the  holding 
office  has  reason  to  believe  there  may 
be  general  interest  in  the  property.  In¬ 
stead,  the  holding  office  should  make 
the  availability  of  nonreportable  prop¬ 
erty  known  to  other  Interior  offices, 
and  other  Federal  agencies  in  the 
area,  to  the  extent  the  nature, 
amoimt,  and  condition  of  such  proper¬ 
ty  warrants.  Often  a  telephone  call  to 
Federal  agencies  in  the  area  may  be 
all  that  is  required  to  support  a  find¬ 
ing  of  excess  and  surplus. 

(b)  When  no  further  Federal  utiliza¬ 
tion  is  found  for  nonreportable  per¬ 


sonal  property,  a  determination  of  sur¬ 
plus  shall  be  made  in  writing  and 
made  a  part  of  the  disposal  file.  Sur¬ 
plus  nonreportable  property  shall  be 
processed  for  disposal  in  accordance 
with  applicable  provisions  of  FPMR 
101-44  and  101-45. 

$114-43.102-52  Screening  reportable 
avail-  able  property. 

Reportable  available  personal  prop¬ 
erty  shall  be  circularized  to  other  Inte¬ 
rior  offices  within  a  reasonable  trans- 
poil  distance  unless  its  nature,  condi¬ 
tion,  or  location  virtually  precludes 
economical  utilization  by  such  offices. 
Copies  of  available  personal  property 
listings  shall  also  be  sent  to  other  In¬ 
terior  offices  in  accordance  with  list¬ 
ings  provided  by  the  Office  of  Admin¬ 
istrative  and  Management  Policy. 
Property  not  utilized  by  other  Interior 
activities  shall  then  be  determined  to 
be  excess  to  the  needs  of  the  Depart¬ 
ment  of  the  Interior  and  promptly  re¬ 
ported  to  the  appropriate  GSA  region¬ 
al  office  in  accordance  with  FPMR 
101-43.311.  The  excess  determination 
should  be  evidenced  In  writing  and 
made  a  part  of  the  disposal  file. 

$114-43.102-53  Documentation  of  trans¬ 
fers. 

Property  disposed  of  by  transfer  to 
another  Accountable  Officer  within 
the  holding  biireau,  to  other  bureaus 
of  the  Department  of  the  Interior,  and 
to  other  Federal  agencies  shall  be  re¬ 
corded  on  Transfer  of  Property  Form 
DI-104.  or  a  modification  thereof,  to 
provide  a  document  of  entry  to  proper¬ 
ty  records  and  accounts.  Sufficient 
copies  of  the  transfer  document 
should  be  prepared,  signed,  and  dis¬ 
tributed  to  satisfy  the  property  and 
accoimting  requirements  of  both  the 
transferor  and  the  transferee  offices. 

Swbpart  114-43.3 — UHlizatien  of  Excstt 

Sec. 

114-43.301  Federal  Government  procedure. 
114-43.301-50  Economic  considerations. 
114-43.302  Agency  responsibility. 

114-43.306  Property  not  required  to  be  re¬ 
ported. 

114-43.311  Reporting  requirements. 
114-43.311-1  Reporting. 

114-43.315  Transfers  of  excess  property. 
114-43.315-2  Information  of  availability. 
114-43.315-3  Fair  value  reimbursement. 
114-43.315-5  Procedure  for  effecting  trans¬ 
fers. 

114-43.316  Contractor  inventory. 

114-43.317  Costs  and  proceeds. 

114-43.317-1  Costs  of  care  and  handling. 
114-43.319  Use  of  excess  property  on  cost- 
reimbursement  type  contracts. 

114-43.320  Use  of  excess  property  on 
grants. 

Subpart  114-43.3 — Utilization  of 
Excess 

$  114-43.301  Federal  (iovemment  proce¬ 
dure. 

The  objective  of  the  policy  that 
excess  property  is  the  first  source  of 


supply  is  to  obtain  effective  and  eco¬ 
nomical  utilization  of  property  already 
owned  by  the  Fedei^  Government. 
Effective  and  economical  utilization 
can  be  determined  only  through  evalu¬ 
ation  of  use  and  costs,  and  excess 
property  may  be  acquired  only  when 
there  is  such  an  evaluation  and: 

(a)  The  property  is  needed  to  meet 
the  known  requirements  of  an  autho¬ 
rized  planned  program;  and 

(b)  Funds  are  available  for  the  costs 
of  acquisition  and  for  the  costs  of 
repair  or  modification  needed  to 
comply  with  the  minlmiun  standards 
established  by  the  Occupational 
Safety  and  Health  Act  of  1970  (84 
Stat.  1590),  as  amended. 

$114-43.301-50  Economic  consideratioiw. 

The  head  of  each  bureau  and  office 
is  responsible  for  establishing  proce¬ 
dures  to  ensure  that  excess  property  is 
not  acquired  unless  there  has  been  a 
determination  that  such  acquisition  is 
practicable  and  economically  feasible. 
Such  a  determination  requires  consid¬ 
eration  of  the  costs  involved,  including 
the  costs  of  transportation,  handling, 
and  storage.  When  the  proposed  acqui¬ 
sition  involves  any  type  of  machinery 
or  equipment,  consideration  shall  also 
be  given  to  the  following  factors: 

(a)  The  duration  of  the  program  and 
the  frequency  of  use  to  determine  any 
economic  advantage  of  ownership 
versus  loan  or  rental;  and 

(b)  The  nature  of  any  repairs,  modi¬ 
fications,  and  additional  accessorial 
equipment  required  to  bring  the  item 
up  to  the  minimum  standards  of  the 
Occupational  Health  and  Safety  Act, 
and  the  total  costs  involved. 

$  114-43.302  Agency  responsibility. 

(a)  When  excess  personal  property  is 
acquired  and  made  available  for  use  on 
cost-reimbursement  type  contracts  (as 
defined  in  FPR  1-3.405),  title  remains 
vested  in  the  Government.  The  office 
administering  the  contiact  is  responsi¬ 
ble  for  ensuring  that  appropriate  ac¬ 
counting  and  property  accountability 
records  are  established  and  main¬ 
tained.  When  such  property  is  no 
longer  needed  for  the  contract,  it  shall 
be  reassigned  or  disposed  of  in  accor¬ 
dance  with  FPMR  101-43.319. 

$  114-43.306  Property  not  required  to  be 
reported. 

Personal  property  that  is  not  repor¬ 
table  to  GSA  as  excess  (see  114- 
43.001-52)  shall  be  reported  to  the  ap¬ 
propriate  GSA  regional  office  for  do¬ 
nation  or  sale. 

$  1 1 4-43.3 1 1  Reporting  requirement*. 

$114-43^11-1  Reporting. 

In  accordance  with  205  DM  9,  the 
head  of  each  bureau  and  office  is  au¬ 
thorized  to  report  to  the  General  Ser¬ 
vices  Administration  any  personal 
property  that  has  been  determined  to 
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be  excess  to  the  needs  of  the  Depart¬ 
ment.  Prior  to  any  such  determination 
of  excess: 

(a)  Available  ADP  equipment  will  be 
referred  to  the  Office  of  ADP  Manage¬ 
ment  in  accordance  with  306  DM  5; 

(b)  Available  aircraft  will  be  referred 
to  the  Office  of  Aircraft  Services  in  ac¬ 
cordance  with  procedures  established 
by  that  office; 

(c)  All  types  of  books,  periodicals, 
other  publications,  and  related  materi¬ 
al  will  be  referred  to  the  Office  of  Li¬ 
brary  and  Information  Services  in  ac¬ 
cordance  with  procedures  established 
by  that  office; 

(d)  All  other  available  personal  prop¬ 
erty  will  be  screened  against  Depart¬ 
mental  needs  in  accordance  with  114- 
43.102. 

§  114-43.315  Transfers  of  excess  property. 

The  authority  to  transfer  excess  per¬ 
sonal  property  to  and  from  other  Fed¬ 
eral  agencies  has  been  delegated  to 
the  Heads  of  Bureaus  and  Offices  in 
205  DM  9. 

§  114-43.315-2  Information  of  availability. 

Bureaus  and  Offices  are  encouraged 
to  use  GSA  Form  1539  to  make  their 
needs  for  major  or  large  equipment 
items  known  to  OSA.  Consideration  of 
the  use  of  excess  property  should  not 
be  limited  to  that  which  has  been  cir¬ 
cularized  by  OSA  as  available  for 
transfer.  For  example,  the  need  for 
equipment  items  should  be  made 
known  to  GSA  well  in  advance  to  pro¬ 
vide  the  greatest  opportunity  to  locate 
equipment  which  (a)  is  currently  avail¬ 
able  from  excess  sources  or  (b)  may  be 
available,  but  has  not  been  declared 
excess  or  circularized  as  available  for 
utilization. 

§  114-43.315-3  Fair  value  reimbursement 

Transfers  of  available  property 
within  the  Department  of  the  Interior 
shall  be  made  without  exchange  of 
funds,  except  that: 

(a)  The  disposing  Bureau  or  Office 
may  elect  to  receive  reimbursement  at 
the  GSA  fair  value  where  the  property 
involved  is  reimbursable  by  law,  luiless 
such  requirement  for  reimbursement 
can  be  satisfied  or  equitably  avoided 
through  appropriate  accounting  proce¬ 
dures. 

(b)  The  receiving  Bureau  or  Office 
shall  pay  the  GSA  fair  value  in  all  in¬ 
stances  where  the  property  being  ac¬ 
quired  will  be  carried  in  accounts,  dis¬ 
posals  from  which  are  reimbursable. 

§  114-43.315-5  Procedure  for  effecting 
transfers. 

In  accordance  with  FPMR  101- 
43.315-5,  certain  categories  of  any 
excess  personal  property  may  be  trans¬ 
ferred  to  other  Federal  agencies  with¬ 
out  prior  GSA  approval;  however,  such 
property  may  not  be  transferred  until 
Departmental  screening  requirements 
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have  been  met  and  no  other  Interior 
activity  has  indicated  a  need  for  the 
property. 

§  114-43.316  Contractor  inventory. 

(a)  Before  a  contractor  or  subcon¬ 
tractor  is  authorized  to  retain  or  dis¬ 
pose  of  contractor  inventory: 

(1)  The  property  must  first  be  deter¬ 
mined  excess  to  Department  of  the  In¬ 
terior  needs  in  accordance  with  IPMR 
114-43.102. 

(2)  The  types  of  property  covered  by 
FPMR  101-43.316-l(a)  (1)  through  (8) 
must  be  determined  surplus  to  all  Fed¬ 
eral  agency  needs. 

(b)  An  equitable  settlement  must  be 
made  for  any  property  retained  by  a 
contractor. 

(c)  When  a  contractor  Is  authorized 
to  dispose  of  contractor  inventory  by 
sale,  such  sale  shall  be  by  the  competi¬ 
tive  bid  method,  the  bid  price  shall  be 
approved  by  the  contracting  officer  or 
his  representative  prior  to  award,  and 
the  proceeds  shall  be  credited  to  the 
United  States. 

(d)  Transfers  of  contractor  inven¬ 
tory  within  the  Department  shall  be 
without  exchange  of  funds  in  aU  in¬ 
stances  where  any  proceeds  would  be 
for  deposit  in  miscellaneous  receipts. 
Where  the  proceeds  would  be  deposit¬ 
ed  otherwise,  the  extent  of  reimburse¬ 
ment  will  be  determined  by  the  dispos¬ 
ing  office,  but  in  no  case  will  it  exceed 
the  estimated  fair  market  value  of  the 
property. 

§  114-43.317  Costs  and  proceeds. 

§  114-43.317-1  Costs  of  care  and  handling. 

The  ttcquirlng  office  should  not  be 
billed  for  direct  costs  of  transfers  be¬ 
tween  Department  of  the  Interior  ac¬ 
tivities  unless  such  costs  are  in  excess 
of  $100.00,  and  then  only  when  the  re¬ 
gional  or  finance  office  of  the  holding 
activity  determines  that  reimburse¬ 
ment  is  necessary. 

§  114-43.319  Use  of  excess  property  on 
cost-reimbursement  type  contracts. 

Bureaus  and  Offices  are  responsible 
for  determining  the  use  of  excess  per¬ 
sonal  property  in  their  cost-reimburse¬ 
ment  tjrpe  contracts  in  accordance 
with  FPMR  101-43.302,  for  establish¬ 
ing  a  system  of  accountability  for  such 
property,  and  for  the  ultimate  re-  as¬ 
signment  or  disposition  of  the  proper¬ 
ty. 

§  114-43.320  Use  of  excess  property  on 
grants. 

Pub.  L.  94-519  amended  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  to  prohibit  Federal  agen¬ 
cies  from  furnishing  excess  personal 
property  for  the  use  of  grantees 
except  under  the  terms  and  conditions 
set  forth  in  FPMR  101-43.320.  When  it 
is  determined  that  it  will  be  advanta¬ 
geous  to  meet  these  terms  and  condi¬ 
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tions,  the  sponsoring  bureau/ofRce 
shall  establish  written  procediu-es  that 
wUl  insure  full  compliance  with  FPMR 
101-43.320.  The  Office  of  Administra¬ 
tive  and  Management  Policy  shall  be 
furnished  a  copy  of  these  written  pro¬ 
cedures,  and  shall  also  be  sent  a  copy 
of  each  transfer  order  submitted  to 
GSA  for  excess  personal  property  to 
be  made  available  to  a  project  grantee. 

Subpart  114-43.4 — Utilization  of 

•Abandonod  and  Forfeited  Personal 

Property 

§  114-43.402  Forfeited  or  voluntarily 
abandoned  property. 

§  114-43.402-4  Retention  by  holding 
agency. 

m  m  0  m  m 

(c)  A  passenger  automobile  larger 
than  a  compact  may  be  retained  only 
with  the  prior  approval  of  the  Assis¬ 
tant  Secretary— Policy,  Budget,  and 
Administration. 

Subpart  114-43.47 — Reports 

§  114-43.4701  Performance  reports. 

(a)  The  'following  supplemental 
instructions  shall  be  followed  in  the 
preparation  and  submission  of  the 
annual  report  of  the  utilization  of  do¬ 
mestic  excess  personal  property. 

(1)  Property  excepted  from  reporting. 
The  following  transactions  should  not 
be  included  in  the  Standard  Form  121 
report: 

(1)  Transfers  and  sales  of  personal 
property  made  pursuant  to  the  Ex¬ 
change/Sale  authority  in  section 
201(c)  of  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  as 
amended. 

(ii)  Destruction,  abandonment,  or  re¬ 
duction  to  scrap  of  property  as  a  result 
of  board  of  survey  action  if  such  prop¬ 
erty  was  not,  in  fact,  first  determined 
to  be  excess  or  surplus.  However,  the 
proceeds  from  sales  of  all  scrap  should 
be  reported  on  Line  11. 

(2)  Preparation  of  Standard  Form 

121. 

Line  1.  Reassigned  within  reporting 
agency.  For  the  purposes  of  this  report,  the 
major  organizational  components  of  this 
Department  are  its  Bureaus  and  Offices  and 
it  would  not  be  feasible  to  report  reassign¬ 
ments  within  these  major  components.  Only 
transfers  to  other  Bureaus  and  Offices 
should  be  reported. 

Line  2.  Include,  as  property  not  reported 
to  OSA  on  Standard  Form  120,  all  non-re- 
portable  items  made  available  to  OSA  and 
State  Surplus  Property  Agencies.  Do  not  in¬ 
clude  property  previously  declared  excess 
which  was  withdrawn  for  use  within  the  re¬ 
porting  bureau  or  office. 

Line  3.  Do  not  include  transfers  to  an¬ 
other  Bureau  or  Office  in  the  Department 
of  the  Interior. 

Lines  4  and  5.  Property  exi>ended  to  scrap 
and  abandoned  or  destroyed.  Pn^rty  re- 
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ported  on  these  lines  shall  have  been  pro¬ 
cessed  In  accordance  with  Board  of  Survey 
procedures  in  $  114-60.9  of  this  chapter. 

Line  6.  Donated  to  public  bodies.  Report 
only  property  donated  under  the  provisions 
of  9 101-44.5  of  this  title,  and  include  prop¬ 
erty  donated  to  any  Indian  tribe  as  a  public 
body. 

Line  7.  Other  donations.  Any  entry  on  this 
line  must  be  fully  explained  and  Justified. 

(3)  Submission  of  Standard  Form 
121.  A  consolidated  report  for  each 
bureau  and  office  shall  be  submitted, 
in  duplicate,  to  the  Director,  Office  of 
Administrative  and  Management 
Policy  (PM),  within  45  calendar  days 
after  the  close  of  each  fiscal  year.  Neg¬ 
ative  reports  are  required. 

(b)  The  annual  report  of  the  utiliza¬ 
tion  of  foreign  excess  property  shall 
be  submitted  to  the  Director,  Office  of 
Administrative  and  Management 
Policy  (PM),  within  60  calendar  days 
after  the  close  of  each  fiscal  year.  Neg¬ 
ative  reports  are  required  and  may  be 
submitted  in  memorandum  form  in 
lieu  of  Standard  Form  365. 

(c)  The  annual  report  of  personal 
property  furnished  to  non-Pederal  re¬ 
cipients  shall  be  submitted  to  the  Di¬ 
rector,  Office  of  Administrative  and 
Management  Policy  (PM),  within  60 
calendar  days  after  the  close  of  each 
fiscal  year.  Negative  reports  are  re¬ 
quired. 


PART  1 14-44— DONATION  OF 
PERSONAL  PROPERTY 

Subpart  114-44.7 — Donations  of  Proporty  to 
Public  bodies 

Sec. 

114-44.701  Findings  justifying  donation  to 
public  bodies. 

114-44.701-1  General. 

114-44.701-2  Reviewing  authority. 
114-44.701-50  Removal  of  identification 
markings. 

Subpart  114-44.7 — Donation  of 
Property  to  Public  Bodies 

§114-44.701  Findings  justifying  donation 
to  public  bodies. 

§114-44.701-1  General. 

(a)  The  findings  specified  in  FPMR 
101-44.501-l(a)  shall  be  documented  in 
the  form  of  an  approved  Report  of 
Survey  (see  IPMR  114-60.9).  The  term 
“public  body”  includes  Indian  tribes. 

§114-44.701-2  Reviewing  authority. 

All  disposals  under  FPMR  114-44.7 
are  subject  to  approval  by  a  reviewing 
authority  in  accordance  with  IPMR 
114-60.9. 

§114-44.701-50  Removal  of  identification 
markings. 

When  property  is  donated  to  a  non- 
Federal  public  body,  all  identification 
markings  which  indicate  that  the 
property  was  previously  owned  by  the 
Federal  Government  shall  be  removed 
prior  to  release  to  the  donee. 

FEDERAL 


Subpart  114-44.47 — Roports 

§114-44.4701  Reports. 

(a)  The  annual  report  of  the  dona¬ 
tion  of  surplus  personal  property  shall 
be  prepared  and  submitted  in  the 
same  manner  as  the  annual  report  of 
the  utilization  of  domestic  excess  per¬ 
sonal  property  (see  §114-43.4701(a)). 
The  reports  shall  be  combined. 

(b)  The  annual  report  of  the  dona¬ 
tion  of  foreign  excess#  property  shall 
be  prepared  and  submitted  in  the 
same  manner  as  the  annual  report  of 
the  utilization  of  foreign  excess  prop¬ 
erty  (see  §  114-43.4701(b)).  The  reports 
shall  be  combined  whenever  practica¬ 
ble. 


PART  114-45— SALE,  ABANDON¬ 
MENT,  OR  DESTRUCTION  OF  PER¬ 
SONAL  PROPERTY 

§114-45.000  Scope  of  part. 

(a)  This  part  applies  to  disposal  by 
public  sale,  abandonment,  or  destruc¬ 
tion  of  personal  property  imder  the  Ju¬ 
risdiction  of  Bureaus  and  Offices  of 
the  Department  of  the  Interior  (in¬ 
cluding  scrap,  salvage,  and  waste  mate¬ 
rial)  when  such  property  is  no  longer 
needed  for  use  in  authorized  Federal 
agency  programs  or  is  replaced  with  a 
similar  type  of  property.  It  applies  to 
personal  property  located  in  the 
United  States,  the  District  of  Colum¬ 
bia.  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(b)  This  part  does  not  apply  to: 

(1)  Foreign  excess  personal  property 
or, 

(2)  Properties  which  are  sold  or  oth¬ 
erwise  disposed  of  pursuant  to  special 
statutes  authorizing,  directing,  or  re¬ 
quiring  the  Department  of  the  Interi¬ 
or  to  dispose  of  specific  properties 
such  as  helium,  maps,  electrical  power, 
irrigation  and  municipal  water,  trust 
properties  of  the  Bureau  of  Indian  Af¬ 
fairs,  and  other  properties  which  are 
disposed  of  in  furtherance  of  Interior 
programs,  except  as  provided  in  IPMR 
114-45.316  and  114-45.317. 

Subpart  114-45.1 — General 

§114-45.105-3  Exemptions. 

(a)  Any  requests  seeking  an  exemp¬ 
tion  from  the  provisions  of  FPMR 
Part  101-45  in  accordance  with  FPMR 
101-45. 105-3( a),  shall  be  prepared  for 
the  signature  of  the  Assistant  Secre¬ 
tary-Policy,  Budget,  and  Administra¬ 
tion,  and  include  full  particulars 
which  tend  to  justify  the  exemption. 

Subpoil  114-45.3 — Solo  of  Foreonol  Froporty 

Sec. 

114-45.302  Sale  to  Government  employees. 
114-45.303  Reporting  property  for  sale. 
114-45.303-3  Delivery. 

114-45.304  Sales  methods  and  procedures. 
114-45.304-2  Negotiated  sales  and  negotiat¬ 
ed  sales  at  fixed  pricey. 
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Sec. 

114-45.304-6  Reviewing  authority. 
114-45.304-9  Credit. 

114-45.316  Report  on  identical  bids. 
114-45.316-2  Reporting  requirements  and 
procedures. 

114-45.317  NoncoUuslve  bids  and  propos¬ 
als. 

114-45.317-50  Compliance  review. 

Subpart  114-45.3 — Sale  of  Personal 
Property 

§  114-45.302  Sale  to  Government  employ¬ 
ees. 

While  not  unlawful,  sales  of  person¬ 
al  property  to  Federal  employees  tend 
to  give  rise  to  the  question  in  the 
public  mind  as  to  whether  all  prospec¬ 
tive  bidders  are  really  on  equal  foot¬ 
ing.  What  is  feared  is  not  so  much  col¬ 
lusion  or  overtly  dishonest  practices, 
as  that  the  Federal  employee,  through 
his  prior  use  of  the  property,  or  close 
associations  with  those  familiar  with 
the  property,  is  in  a  somewhat  more 
advantageous  position  than  the 
member  of  the  general  public  in 
making  his  bid.  In  this  regard,  there¬ 
fore,  all  sales  of  personal  property 
within  the  Department  will  be  subject 
to  the  following  requirements: 

(a)  Subject  to  the  provisions  of 
IPMR  114-45.302(b)  and  114-45.302(0, 
Federal  employees  will  be  eligible  to 
bid  only  on: 

(1)  Such  surplus  personal  property 
as  was  reported  to  the  General  Ser¬ 
vices  Administration  as  excess  and 
found  to  be  surplus  by  that  agency 
without  regard  to  whether  the  sale  is 
conducted  by  GSA  or  by  the  holding 
Bureau.  However,  except  as  otherwise 
provided  in  IPMR  114-45.302(d).  Fed¬ 
eral  employees  will  always  be  permit¬ 
ted  to  bid  on  such  surplus  personal 
property. 

(2)  Motor  vehicles  and  other  person¬ 
al  property  being  sold  for  replacement 
purposes  pursuant  to  the  Exchange/ 
Sale  authority  found  in  section  201(c) 
of  the  Federal  Property  and  Adminis¬ 
trative  Services  Act  of  1949,  as  amend¬ 
ed  (40  U.S.C.  481(c)):  Provided,  That 
such  property  meets  prescribed  re¬ 
placement  standards. 

(b)  Personal  property  may  be  sold  to 
Federal  employees  only  by  the  public¬ 
ly  advertised  sealed  bid  or  public  auc¬ 
tion  sales  methods. 

(c)  Notices  of  Public  Auction  and  In¬ 
vitation  to  Bid  will  state  the  extent  to 
which  Federal  employees  are  eligible 
to  bid,  and  provide  that  any  Federal 
employee  submitting  a  bid  identify 
himself,  his  organization  and  position. 

(d)  Awards  shall  not  be  made  to: 

(1)  Any  employee  of  the  holding 
Bureau  or  Office  who  served  on  a 
Board  of  Survey  with  regard  to  prop¬ 
erty  being  sold,  determined  that  it  was 
no  longer  needed,  or  is  connected  di¬ 
rectly  with  any  aspect  of  the  sale,  or 

(2)  Any  Federal  employee  whose 
past  association  with  the  property 
being  sold  has  been  such  that  he 
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might  reasonably  be  considered  to  be 
bidding  from  an  advantageous  posi¬ 
tion. 

(e)  The  provisions  of  IPMR  114- 
45.302  are  applicable  to  Federal  em¬ 
ployees  and  to  members  of  their  im¬ 
mediate  families,  specifically  the 
spouses  and  children  of  such  employ¬ 
ees. 

S  114-45.303  Reporting  property  for  sale. 

§114-45.303-3  Delivery. 

(a)  All  identification  markings  which 
indicate  that  the  property  was  previ¬ 
ously  owned  by  the  Government  shall 
be  removed  prior  to  release  to  the  pur¬ 
chaser.  UJ3.  Government  tags  shall  be 
removed  from  motor  vehicles,  trailers, 
or  other  equipment  bearing  such  tags 
prior  to  release  to  purchasers. 

(b)  Standard  Form  97,  the  U.S.  Gov¬ 
ernment  Certificate  of  Release  of  a 
Motor  Vehicle,  will  be  executed  by  the 
agency  conducting  the  sale  of  the  ve¬ 
hicle.  When  executed  by  an  office  of 
the  Department  of  the  Interior,  the 
certificate  will  be  numbered  prior  to 
release  to  the  individual  purchasing 
the  vehicle,  otherwise  it  will  not  be 
honored  by  the  State  motor  vehicle 
agency.  Such  number  may  be  assigned 
by  the  issuing  office  at  the  time  of 
preparation,  or  the  forms  may  be 
prenumbered  at  the  bureau,  regional, 
or  area  office  level  at  the  discretion  of 
the  head  of  each  Bureau  and  Office. 
Stocks  of  Standard  Form  97  must  be 
controlled  so  as  to  ensure  against 
blank  copies  being  obtained  by  imau- 
thorized  personnel. 

§  114-45.304  Sales  methods  and  proce¬ 
dures. 

§  114-45.304-2  Negotiated  sales  and  nego¬ 
tiated  sales  at  fixed  prices. 

(a)  Should  any  Bureau  or  Office  pro¬ 
pose  to  negotiate  a  sale  of  surplus  per¬ 
sonal  property  which,  if  disposed  of  by 
advertisiiig,  might  cause  such  an 
impact  on  industry  as  to  adversely 
affect  the  national  economy,  a  state¬ 
ment  of  the  circumstances  Jtistifying 
sale  by  negotiation  shall  be  submitted 
to  the  Assistant  Secretary— Policy, 
Budget  and  Administration,  for  con¬ 
sideration  and  transmittal  to  the  Gen¬ 
eral  Services  Administration. 

(b)  Explanatory  statements  required 
to  be  submitted  to  the  General  Ser¬ 
vices  Administration  for  transmittal  to 
the  committees  of  the  Senate  and 
House  of  Representatives  pursuant  to 
FPMR  101-45.304-2(c}  shall  be  pre¬ 
pared  following  the  outline  shown  in 
FPMR  101-45.4919.  Such  statements 
shall  be  submitted  as  attachments  to  a 
transmittal  letter  addressed  to  the  Ad¬ 
ministrator,  General  Services  Adminis¬ 
tration.  Washington.  D.C.  20405,  pre¬ 
pared  for  the  signature  of  the  Assis¬ 
tant  Secretary— Policy,  Budget,  and 
Administration. 


§  114-45.304-6  Reviewing  authority. 

For  purposes  of  this  section,  a  re¬ 
viewing  authority  may  not  be  lower 
than  the  regional,  area,  or  State  Direc¬ 
tor. 

§114-45.304-9  Credit 

Requests  for  approval  to  offer  to  sell 
personal  property  on  credit  shall  be 
addressed  to  the  Administrator,  Gen¬ 
eral  Services  Administration,  Wash¬ 
ington,  D.C.  20405,  and  be  prepared 
for  the  signature  of  the  Assistant  Sec¬ 
retary-Policy,  Budget  and  Adminis¬ 
tration.  Each  request  should  include  a 
brief  explanation  of  the  proposed 
terms  and  conditions  of  sale. 

§  114-45.316  Report  on  identical  bids. 

§  114-45.316-2  Reporting  requirements 
and  procedures. 

(a)  The  reporting  requirements 
specified  in  41  CFR  101-45.316-2  are 
applicable  to  all  sales  of  Government- 
owned  personal  property  made  on  a 
competitive  basis,  including  program 
sales  made  pursuant  to  special  statutes 
authorizing  the  Secretary  of  the  Inte¬ 
rior  to  sell  specific  items  of  personal 
property. 

(b)  Reports  on  identical  bids  re¬ 
quired  by  41  CFR  101-45.316-2  shall 
be  submitted  by  the  head  of  Bureaus 
and  Offices  directly  to  the  Attorney 
General.  A  copy  of  the  transmittal 
letter  and  a  copy  of  the  abstract  of 
bids  shall  be  furnished  to  the  Director 
of  Administrative  and  Management 
Policy  (PM). 

§  114-45.317  Noncollusive  bids  and  pro¬ 
posals. 

(a)  Certificate  of  independent  price 
determination.  A  certificate  of  inde¬ 
pendent  price  determination  shall  be 
required  with  each  bid  or  offer  for  the 
purchase  of  personal  property,  except 
where  the  price  Is  fixed  in  advance  of 
sale  pursuant  to  law  or  regulation. 

(1)  The  certificate  of  independent 
price  determination  clause  contained 
in  Condition  No.  20  of  the  General 
Sale  Terms  and  Conditions,  Standard 
Form  114C,  shall  be  included  in  all  in¬ 
vitations  for  bids  and  requests  for  quo¬ 
tations  on  Government  sales  of  per¬ 
sonal  property  and  shall  be  submitted 
with  sealed  bids  and  written  quota¬ 
tions  submitted  in  response  thereto. 

(2)  Auction  and  Spot  Bid  Sales.  Bu¬ 
reaus  and  Offices  conducting  sales  of 
Government  property  by  the  auction 
or  spot  bid  methods  shall  include  an 
appropriate  provision  in  the  sales 
notice  which  will  put  the  successful 
bidder  on  notice  that  he  will  be  re¬ 
quired,  as  a  condition  of  award,  to  sign 
a  certificate  to  the  effect  that  “the  bid 
was  arrived  at  by  the  bidder  or  offeror 
independently,  and  was  tendered  with¬ 
out  collusion  with  any  other  bidder  or 
offeror.” 

(3)  The  requirement  for  a  certificate 
of  independent  price  determination 


applies  to  sales  of  surplus  personal 
property  and  to  program  sales  made 
pursuant  to  special  statutes  as  re¬ 
ferred  to  in  IPMR  114-45.316-2(a). 

(b)  The  authority  to  make  tlm  deter¬ 
minations  referred  to  in  41  CFR  101- 
45.317(b)  is  vested  in  the  heads  of 
Bureaus  and  Offices  and  may  not  be 
redelegated. 

(c)  Reporting  suspected  antitrust 
violations:  Whenever  any  Bureau  or 
Office  has  factual  information  leading 
it  to  believe  or  suspect  that  bids  re¬ 
ceived  in  response  to  a  sales  offering 
evidence  collusion  on  the  part  of  two 
or  more  bidders  designed  to  eliminate 
competition,  full  particulars  shall  be 
submitted  to  the  Solicitor  for  consider¬ 
ation  and  possible  referral  to  the  at¬ 
torney  General.  This  submission 
should  include  a  summary  of  the  perti¬ 
nent  facts  concerning  the  reported 
case  and  in  the  case  of  a  formally 
advertised  sale,  a  copy  of  the  Invita¬ 
tion  for  Bids,  the  Abstract  of  Bids,  and 
the  Bid  of  the  bidder(s)  suspected  of 
irregular  practices;  the  name  of  the 
successful  bidder  and  reason  why  the 
award  was  made  to  him;  and  any  other 
information  available  which  might 
tend  to  establish  possible  violation  of 
the  antitrust  laws.  Reports  required 
by  this  paragraph  are  in  addition  to 
and  not  in  lieu  of  the  identical  bid  re¬ 
ports  required  by  IPMR  114-45.316- 
2(b). 

(1)  Reporting  procedure:  Reports  of 
suspected  antitrust  violations  should 
be  transmitted  to  the  Solicitor  in  the 
following  format: 

Assistant  Attorney  General, 

Antitrust  Division,  Department  of  Justice, 

Washington,  D.C.  20530. 

Dear  Sir:  We  transmit  to  you  a  case 
where  bids  received  in  response  to  invitation 

No. - for  (item(s)  description),  to  be  sold 

(sale  date),  were  opened  by  (selling  bureau 

or  office  and  location)  on - ,  19—. 

Evidence  of  collusion  or  other  conduct  in 
violation  of  antitrust  laws  is  herewith  re¬ 
ported  as  follows: 

Award  was  made  to  - .  (In  the 

next  sentence  explain  the  method  by  which 
the  successful  bidder  was  selected,  i.e.,  high 
bidder,  etc.,  unless  all  bids  were  rejected  and 
the  sale  effected  by  readvertisement  or  ne¬ 
gotiation,  in  which  case,  furnish  details.) 

Sincerely  yours. 

Solicitor. 

Enclosure: 

(2)  The  following  copies  are  re¬ 
quired: 

(i)  Original  on  "Office  of  the  Solici¬ 
tor”  stationery; 

(ii)  Shadow  copy  to  accompany  the 
original  on  letterhead  tissue; 

(iii)  White  surname  box  copy  on  let¬ 
terhead  tissue; 

(iv)  White  letterhead  tissue  copy  to 
be  marked  “Docket  Copy”; 

(V)  White  letterhead  tissue  copy  to 
be  marked  “Director  of  Administrative 
and  Management  Policy”;  and 

(vi)  Other  information  copies  as  may 
be  required  by  the  Bureau  or  Office. 
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$  114-45J17-50  Compliance  review. 

The  head  of  each  Bureau  and  Office 
engaged  in  programs  which  involve 
the  conduct  of  sales  of  Government 
property  shall  install  an  appropriate 
monitoring  system  at  the  headquar¬ 
ters  office  level  to  insure  compliance 
with  these  reporting  requirements  and 
procedures. 

Swbpart  114-45.5 — Abandonmant  or 
Dottrwctien  of  Surplus  Preporty 

Sec. 

114-45.501  Findings  justifying  abandon¬ 
ment  or  destruction. 

114-45.501-1  General. 

114-45.501-2  Reviewing  authority. 
114-45.504  Abandonment  of  destruction 
without  notice. 

114-45.506  Abandonment  of  destruction  of 
expendable  property. 

Subpart  114-45.5 — Abandonment  or 
Destruction  of  Surplus  Property 

§  114-45.501  Findings  justifying  abandon¬ 
ment  or  destruction. 

§  114-45.501-1  General. 

The  findings  specified  in  FTMR  101- 
45.501-1  shall  be  dociunented  in  the 
form  of  an  approved  Report  of  Survey. 

§  114-45.501-2  Reviewing  authority. 

For  purposes  of  FPMR  101-45.501-2, 
a  reviewing  authority  shall  be  the 
same  as  specified  in  IPMR  114-44.701- 
2. 

§114-45.504  Abandonment  or  destruction 
without  notice. 

(a)  Findings  justifying  abandonment 
or  destruction  of  personal  property 
without  public  notice  shall  be  made  by 
a  Board  of  Survey  or  Survey  Officer 
and  approved  by  an  appropriate  re¬ 
viewing  authority.  (See  IPMR  114- 
60.9) 

§  114-45.506  Abandonment  or  destruction 
of  expendable  property. 

Destruction  of  expendable  property 
will  be  governed  by  the  following: 

(a)  Serviceable  property.  Serviceable 
items  of  expendable  property  may  be 
destroyed  only  w'hen  the  requirements 
of  IPMR  114-60.9  have  been  met. 

(b)  Unserviceable  property.  Expend¬ 
able  items  of  property  which  have 
been  rendered  imserviceable  through 
normal  use  may  be  destroyed  without 
survey  action  and  without  public 
notice  provided  the  items  clearly  have 
no  scrap  or  salvage  value. 

(c)  Scrap  and  salvage.  Scrap  and  sal¬ 
vaged  items  of  expendable  property 
may  be  destroyed  only  when  the  re¬ 
quirements  of  IPMR  114-60.9  have 
been  met. 

Subpart  114-45.6— Debarred  and 
Suspended  Bidders 

§  114-45.603  Notice  of  debarment  or  sus¬ 
pension. 

Determination  to  debar  or  suspend  a 
firm  or  individual  for  a  cause  or  condl- 
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tion  for  a  specified  period  of  time  as 
provided  in  FPMR  101-45.6  shall  be 
made  by  the  Assistant  Secretary- 
Policy,  Budget,  and  Administration. 
Whenever  cause  for  debarment  or  sus¬ 
pension  becomes  known  to  the  head  of 
a  Bureau  or  Office,  or  a  sales  or  con¬ 
tracting  officer  thereof,  the  matter 
shall  be  submitted  with  the  recom¬ 
mendations  of  the  head  of  the  Bureau 
or  Office,  to  the  Assistant  Secretary- 
Policy,  Budget  and  Administration, 
who  will  take  all  actions  required  by 
FPMR  101-45.603. 

Subpart  1 1 4-45.8 — Mittokai  in  8id> 

Sec. 

114-45.803  Other  mistakes  disclosed  before 
award. 

114-45.804  Mistakes  disclosed  after  award. 

Subpart  114-45.8 — Mistakes  in  Bids 

§  114-45.803  Other  mistakes  disclosed 
before  award. 

(a)  The  Director,  Office  of  Adminis¬ 
trative  and  Management  Policy,  is  au¬ 
thorized  to  make  the  determinations 
contemplated  by  41  CFR  101-45.803. 
This  authority  may  not  be  redelegat¬ 
ed. 

(b)  Each  proposed  determination 
shall  be  approved  by  the  Solicitor,  an 
Associate  Solicitor,  or  comparable 
legal  officer  of  the  Department  before 
it  becomes  effective, 

(c)  Where  a  bidder  furnished  evi¬ 
dence  in  support  of  an  alleged  mistake 
in  bid,  the  case  shall  be  referred  to  the 
Director,  Office  of  Administrative  and 
Management  Policy  (PM)  for  determi¬ 
nation.  The  referral  shall  include  the 
documents  and  data  specified  in  41 
CFR  101-45.803(dK3). 

(d)  The  Office  of  Administrative  and 
Management  Policy  shall  maintain 
case  file  records  of  all  administrative 
determinations  made  in  accordance 
with  41  CFR  101-45.803.  A  copy  of  the 
determination  shall  be  attached  to 
each  copy  of  any  contract  rescission  or 
reformation  resulting  therefrom. 

§114-45.804  Mistakes  disclosed  after 
award. 

(a)  The  Director,  Office  of  Adminis¬ 
trative  and  Management  Policy,  is  au¬ 
thorized  to  make  the  determination 
contemplated  by  41  CFR  101-45.804. 
This  authority  may  not  be  redelegat¬ 
ed. 

(b)  Each  proposed  determination 
shall  be  approved  by  the  Solicitor,  an 
Associate  Solicitor,  or  comparable 
legal  officer  of  the  Department  before 
it  becomes  effective, 

(c)  Where  a  bidder  furnishes  evi¬ 
dence  in  support  of  an  alleged  mistake 
in  bid,  the  case  shall  be  referred  to  the 
Director  of  Administrative  and  Man¬ 
agement  Policy  (PM)  for  determina¬ 
tion.  The  referral  shall  include  the 
documents  and  data  specified  in  41 
CFR  101-45.804(fK2). 

(d)  The  Office  of  Administrative  and 
Management  Policy  shall  maintain 
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case  file  records  of  all  administrative 
determinations  made  in  accordance 
with  CFR  101-45.804.  A  copy  of  the 
determination  shall  be  attached  to 
each  copy  of  any  contract  rescission  or 
reformation  resulting  therefrom. 

Subpart  114-45.47 — Reports 

§  114-45.4701  Performance  reports. 

(a)  The  annual  report  of  the  sale  or 
other  disposition  of  surplus  personal 
property  shall  be  prepared  and  sub¬ 
mitted  in  the  same  manner  as  the 
annual  report  of  the  utilization  of  do¬ 
mestic  excess  personal  propierty  (see 
§  114-43.4701(a)).  The  reports  shall  be 
combined  whenever  practicable. 

(b)  The  annual  report  of  the  sale  or 
other  disposition  of  foreign  excess 
property  shall  be  prepared  and  sub¬ 
mitted  in  the  same  manner  as  the 
annual  report  of  the  utilization  of  for¬ 
eign  excess  property  (see  §  114- 
43.4701(b)).  The  reports  shall  be  com¬ 
bined  whenever  practicable. 


PART  114-46— UTILIZATION  AND 

DISPOSAL  OF  PERSONAL  PROPER¬ 
TY  PURSUANT  TO  EXCHANGE/ 
SALE  AUTHORITY 
Subpart  114-46.2 — Authorization 
§  114-46.202  Restrictions  and  limitations. 

(a)  Basic  responsibility  for  compli¬ 
ance  with  41  CFR  Part  101-46  rests 
writh  Bureaus  and  Offices.  Consistent 
with  Departmental  financial  manage¬ 
ment  practices.  Bureaus  and  Offices 
should  establish  procedures  to  provide 
adequate  management  (x>ntrol  and 
documentation  of  exchange/sale 
transactions. 

Subpart  114-46.3 — Transfer  and  Ex¬ 
change  Between  Federal  Agencies 

§  114-46.301  Agency  responsibility. 

Property  available  for  exchange  or 
sale  pursuant  to  section  201(c)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended.  Is 
not  “available”  property  as  defined  in 
IPMR  114-43.104-50,  nor  does  it 
become  excess  or  surplus.  For  pur¬ 
poses  of  Departmental  screening,  how¬ 
ever,  the  holding  office  of  such  prop¬ 
erty  should  apply  within  the  Depart¬ 
ment  the  same  utilization  and  transfer 
requirements  as  FPMR  101-46.3  re¬ 
quires  be  applied  with  other  Federal 
agencies. 

Subpart  114-46.4 — Ditpecal 

Sec. 

114-46.400  Scope  of  subpart. 

114-46.407  Reports. 

114-46.4902  Exchange /sale  category  list. 

Subpart  114-46.4 — Disposal 
§  114-46.400  Scope  of  subpart. 

Personal  property  being  replaced 
pursuant  to  the  exchange/sale  author¬ 
ity  found  in  40  U.S.C.  48i(c),  shall  be 
reported  to  the  appropriate  regional 
office  of  the  General  Services  Admin- 
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istration  for  sale  purposes  in  accor¬ 
dance  with  this  FPMR  101-46.400  in 
the  following  instances; 

(a)  The  Bureau  or  Office  has  deter¬ 
mined  that  disposal  by  outright  sale  is 
in  the  best  interest  of  the  Government 
in  accordance  with  FPMR  101-46.402, 
or 

(b)  When  the  General  Services  Ad¬ 
ministration  is  handling  the  procure¬ 
ment  of  the  replacement  property. 

§  114-46.407  Reports. 

The  report  on  exchange/sale  trans¬ 
actions  shall  be  prepared  in  accor¬ 
dance  with  FPMR  101-46.407  and  sub¬ 
mitted  to  the  Office  of  Administrative 
and  Management  Policy  (PM)  within 
60  calendar  days  after  the  close  of 
each  fiscal  year.  The  report,  consoli¬ 
dated  for  the  Bureau  or  Office,  should 
be  submitted  in  the  form  of  a  memo¬ 
randum  and  include,  without  distinc¬ 
tion,  transactions  handled  by  the  Gen¬ 
eral  Services  Administration  and  those 
handled  by  the  reporting  Bureau  or 
Office.  In  the  event  a  report  includes 
property  in  Federal  Supply  Classifica¬ 
tion  Groups  32,  34,  68,  or  75  (only  cer¬ 
tain  items  in  each  of  these  Groups  are 
eligible  for  handling  imder  the  provi¬ 
sions  of  Part  101-46),  it  should  also  in¬ 
clude  a  brief  description  of  the  items 
exchanged  or  sold. 


§  114-46.4902  Exchange/sale  category  list 

The  exchange/sale  category  list  in 
this  section  does  not  represent  an  all- 
inclusive  listing  of  items  eligible  for 
disposal  tinder  the  exchange/sale  au¬ 
thority.  Other  items  or  categories  of 
items  (except  those  listed  in  FPMR 
101-46.4901)  may  be  disposed  of  pursu¬ 
ant  to  the  authority  provided  that  the 
requirements  of  FPMR  101-46.2  are 
met.  It  should  be  noted  that  the  items 
listed  in  this  section  are  numbered  in 
sequence  and  not  by  Federal  Supply 
Classification  Group  numbers. 

(PR  Doc.  78-7208  Piled  3-17-78;  8:45  am] 


[4910-14] 

Title  46— Shipping 

CHAPTER  I— COAST  GUARD,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[COD  76-1981 

PART  148— CARRIAGE  OF  SOLID 
HAZARDOUS  MATERIALS  IN  BULK 

Permitted  Cargoes;  correction 

AGENCY:  Coast  Guard,  DOT. 


ACTION:  Correction. 

SUMMARY:  This  document  corrects 
FR  Doc  78-5307,  appearing  on  page 
8760  in  the  March  2. 1978,  issue  of  the 
Federal  Register. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Capt.  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Tramportation, 
Nassif  BuUding,  400  7th  Street  SW„ 
Washington,  D.C.  20590,  202-426- 
1477. 


SUPPLEMENTARY  INFORMATION: 
The  following  correction  is  made  on 
page  8760,  the  table  in  §  148.01-7  Per¬ 
mitted  Cargoes,  column  1  fourth  item 
should  read: 

“Ammonium  nitrate  fertilizer,  formula¬ 
tion  or  mixture  containing  less  than  60  pet 
ammonium  nitrate  with  no  organic  filler.” 

Dated:  March  14, 1978. 

O.  W.  Siler, 
Admiral, 

U.S.  Coast  Guard  Commandant 

(PR  Doc.  78-7307  Piled  3-17-78;  8:45  am] 
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[6210-01] 

FCDERAL  RESERVE  SYSTEM 
[12  CFR  Part  225] 

[Reg.  T;  Etocket  No.  R-0145] 

NONBANKING  ACTIVITIES 

Extension  of  Commont  Period 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Extension  of  comment 
period. 

NOTICE:  In  conjunction  with  notice 
of  an  application  by  Citicorp.  New 
York,  N.Y.,  the  Board  on  February  16, 
1978,  published  for  comment  a  pro¬ 
posed  rule  that  would  permit  bank 
holding  companies  to  engage,  directly 
or  indirectly,  in  the  sale  of  money 
orders  and  similar  instruments,  travel¬ 
er  checks,  n.S.  savings  bonds,  and  con¬ 
sumer-oriented  financial  management 
courses  and  instructional  material, 
subject  to  Board  approval  of  specific 
proposals  (43  FR  7440),  The  Secretary 
of  the  Board,  pursuant  to  delegated 
authority,  by  this  notice  extends  for 
30  days  the  comment  period  on  that 
rulemaking  proposal  and  on  the  relat¬ 
ed  application  by  Citicorp,  at  the  re¬ 
quest  of  Independent  Bankers  Associ¬ 
ation  of  America,  Washington,  D.C., 
and  other  interested  persons. 

DATE:  Comments  must  be  received  by 
April  13, 1978. 

ADDRESS:  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  All  material 
submitted  should  include  the  docket 
number  R-0145. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  E,  Mannion,  Associate  Gen¬ 
eral  Counsel.  202-452-3274,  or  James 
McAfee,  Senior  Attorney,  202-452- 
3707,  Legal  Division,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

Board  of  Governors  of  the  Federal 
Reserve  System,  through  its  Secre¬ 
tary.  acting  pursuant  to  delegated  au¬ 
thority  (12  CFR  265.2(a)(15)),  March 
14.  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[PR  Doc.  78-7349  PUed  3-17-78;  8:45  am] 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[13  CFR  PoH  121] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  for  the 
Purpose  of  SBA  Loans  for  Firms  Pri¬ 
marily  Engaged  in  the  Manufacture 
of  Women's  and/or  Children’s 
Nightwear  , 

AGENCY:  Small  Business  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to  es¬ 
tablish  a  size  standard  for  firms  which 
are  primarily  engaged  in  the  manufac¬ 
ture  of  women’s  and/or  children’s 
nightwear  to  receive  SBA  financial  as¬ 
sistance.  This  rule  is  necessary  because 
of  the  difference  in  the  distribution  of 
firm  sizes  in  the  nightwear  segment  of 
the  “Women’s,  Children’s,  and  In¬ 
fants’  Underwear  and  Nightwear  In¬ 
dustry”  (SIC-2341)  as  opposed  to  the 
industry  as  a  whole.  It  is  intended  to 
result  in  the  increased  eligibility  of 
firms  engaged  in  the  nightwear  prod¬ 
uct  line  (SIC-23413)  for  SBA  assis¬ 
tance. 

DATE:  Comments  must  be  received  by 
April  19.  1978. 

ADDRESS:  Submit  comments  to:  Di¬ 
rector,  Size  Standards  Division,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harvey  D.  Bronstein,  202-653-6373. 

SUPPLEMENTARY  INFORMATION: 
We  have  for  consideration  a  request 
from'an  ad  hoc  group  called  the  Inde¬ 
pendent  Cutters  and  Sewers  of  Chil¬ 
dren’s  Sleepwear  (ICSCS)  for  an  in¬ 
crease  in  the  size  standard  applicable 
to  SIC  2341  “Women’s.  Children’s  and 
Infants’  Underwear  and  Nightwear”, 
to  500  employees,  ICSCS  represents 
certain  manufacturers  of  children’s 
nightwear. 

The  Consumer  Product  Safety  Com¬ 
mission  banned  the  flame  retardant 
chemical  TRIS  in  children’s 
nightwear.  The  manufacturers  of  such 
garments  were  required  to  make  re¬ 
funds  in  their  sales  of  TRIS  treated 
nightwear.  This  has  caused  these  man¬ 
ufacturers  severe  financial  difficulties. 


SBA  determined  that  this  was  a  sub¬ 
stantial  economic  injury  which  made 
the  concerns  eligible  for  section 
7(b)(5)  assistance. 

The  definition  of  annual  receipts  in 
13  121.3-2(b)  previous  to  this 

problem  provided  in  part  that  for  size 
determination  purposes,  where  a 
shortage  of  energy  or  materials  caused 
a  concern’s  receipts  for  at  least  3 
months  of  the  current  fiscal  year  to  be 
at  least  25  percent  lower  than  its  re¬ 
ceipts  during  the  corresponding 
months  of  its  most  recently  completed 
fiscal  year,  its  annual  receipts  for  the 
most  recently  completed  fiscal  year 
are  reduced  by  the  determined  percen¬ 
tile.  SBA  determined  that  the  injury 
making  for  7(b)(5)  eligibility  was  com¬ 
parable  to  that  caused  by  a  shortage 
of  energy  or  materials.  Accordingly,  on 
July  12.  1977,  It  added  7(b)(5)  eligible 
concerns  to  those  qualified  for  the  spe¬ 
cial  receipts  calculation  rule.  42  FR 
35855.  In  the  same  ruling -it  also  pro¬ 
vided  that  a  reduction  in  a  concern’s 
receipts  by  25  percent  or  more  also 
could  reduce  its  employment  for  com¬ 
putation  purposes  by  the  determined 
percentage. 

However.  ICSC^S  contends  that  even 
with  this  rule,  many  manufacturers 
are  still  ineligible  for  SBA  financial  as¬ 
sistance  using  the  250  employee  size 
standard  as  the  starting  point.  Thus 
they  have  requested  an  increase  in  the 
size  standard  for  the  4  digit  SIC  2341 
to  500  employees. 

SIC  2341  is  in  Major  Group  23  "Ap¬ 
parel  and  other  finished  products 
made  from  fabrics  and  similar  materi¬ 
als”.  All  SICs  in  that  major  group  are 
subject  to  the  general  manufacturing 
size  standard  of  250  employees,  except 
2321.  That  SIC  has  a  size  standard  of 
500  employees,  which  covers  27.3  per¬ 
cent  of  the  sales  in  that  industry, 
based  on  1972  Census  data.  In  SIC 
2341,  based  on  1972  Census  data,  the 
current  250  employee  size  standard  al¬ 
ready  covers  30.8  percent  of  the  sales, 
but  a  500  employee  size  standard 
would  increase  the  percent  of  sales 
covered  to  39.6  percent.  Accordingly, 
we  believe  that  an  increase  in  the  size 
standard  for  SIC  2341  from  250  to  500 
employees  is  not  warranted. 

The  concerns  here  involved  manu¬ 
facture  only  children’s  nightwear, 
which  is  only  a  portion  of  the  products 
classified  under  2341.  ICSCS  contends 
that  there  should  be  a  definition  more 
directly  applicable  to  its  industry  than 
that  at  a  4  digit  SIC  level,  and  that  a 
higher  size  standard  would  be  war- 
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ranted  at  that  more  precise  level.  We 
decided  to  consider  the  problem  fur¬ 
ther. 

SIC  2341  has  5  digrit  product  line 
classification  codes,  the  most  applica¬ 
ble  of  which  is  23413  “Women’s  and 
Children’s  Nightwear,  made  from 
woven  or  purchased  knit  fabrics.’’  We 
requested  a  special  retabulation  of  the 
Census  of  Manufacturers  for  product 
line  SIC  23413.  We  find  that  a  250  em¬ 
ployee  size  standard  covers  only  24 
percent  of  sales,  but  that  a  500  em¬ 
ployee  size  standard  would  cover  30 
percent  of  sales.  Since  this  latter  per¬ 
centage  is  comparable  to  the  percent 
of  sales  covered  by  the  250  employee 
size  standard  for  2341  and  the  500  em¬ 
ployee  size  standard  for  2321,  there  is 
some  ground  for  adopting  the  500  em¬ 
ployee  size  standard  for  SIC  23413. ' 

However,  the  agency  normally  does 
not  establish  detailed  definitions 
below  the  4  digit  SIC  level.  The  prob¬ 
lem  here  presented  is  a  temporary  one, 
and  only  a  temporary  standard  is 
needed  to  enable  eligibility  for  the  fi¬ 
nancial  assistance  here  involved.  Ac¬ 
cordingly.  it  appears  appropriate  to  es¬ 
tablish  the  500  employee  size  standard 
for  the  5  digit  SIC  number  involved 
only  for  a  temporary  period.  We  be¬ 
lieve  that  the  concerns  can  file  appli¬ 
cation  for  financial  assistance  within  6 
months  of  the  effective  date  of  regula¬ 
tion. 

Since  the  purpose  of  the  standard  is 
to  help  concerns  affected  by  the  ’THIS 
ban,  it  is  appropriate  to  retain  the  eli¬ 
gibility  criterion  previously  estab¬ 
lished.  namely  that  the  concern  suffer 
substantial  economic  injiuy  which 
makes  it  eligible  for  section  7(b)(5)  asr 
sistance. 

In  view  of  the  foregoing,  we  propose 
to  amend  13  CFR  121.3-10(b)  by 
adding  a  new  subparagraph  (4),  which 
would  read  as  follows: 

§  121.3-10  Definition  of  small  business  for 
SBA  loans. 


#  #  •  •  • 

(b)  •  •  • 

(4)  As  small  if  it  is  primarily  engaged 
in  manufacturing  products  in  SIC 
Code  23413  (‘Women’s  and  Children’s 
Nightwear,  made  from  woven  or  pur¬ 
chased  knit  fabrics’)  has  suffered  sub¬ 
stantial  economic  injury  which  makes 
it  eligible  for  -section  7(bK5)  assis¬ 
tance,  files  an  application  for  such  as¬ 
sistance  by  (insert  date  6  months  from 
the  effective  date  of  the  regulation), 
and  has  an  average  number  of  employ¬ 
ees  not  to  exceed  500. 

•  •  •  •  • 


'We  note  that  comparability  of  percent¬ 
age  of  sales  covered  in  the  relevant  SICs  is 
what  is  significant.  The  actual  percentage 
figure,  here  about  30  percent,  would  not 
necessarily  be  appropriate  in  other  circum¬ 
stances. 


Dated:  March  13. 1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-7301  FUed  3-17-78;  8:45  am] 


[4910-13] 

DEPARTMENT  OF  TRANSPORTATION 

Fedaral  Aviation  Administration 

[14  CFR  port  71] 

[Airspace  Docket  No.  78-EA-l] 

VICTOR  AIRWAYS 
Proposed  Alteration 

AGENCrV:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  to 
increase  exclusions  currently  made  to 
several  airways  near  Tidioute,  Pa.  The 
portions  of  these  airways  which  are 
within  the  Youngstown,  Ohio.  Mili¬ 
tary  Operations  Area  (MOA)  are  cur¬ 
rently  excluded  when  the  MOA  is  acti¬ 
vated  so  that  Air  Force  jets  may  oper¬ 
ate  off  airways  within  the  MOA.  It  is 
proposed  to  increase  the  airway  ex'^lu- 
sions  to  coincide  with  a  proposeu  in¬ 
crease  in  the  size  of  the  MOA. 

DATE:  Comments  must  be  received  on 
or  before  April  19, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  78— EA— 
1,  Federal  Aviation  Administration, 
Federal  Building,  John  F.  Kennedy  In¬ 
ternational  Airport,  Jamaica,  N.Y. 
11430.  The  official  docket  may  be  ex¬ 
amined  at  the  following  location:  FAA 
Office  of  the  Chief  Coimsel,  Rules 
Docket  (AOC-24),  Room  916,  800  Inde¬ 
pendence  Avenue  SW.,  Washington, 
D.C.  20591.  An  informal  docket  may  be 
examined  at  the  office  of  the  Regional 
Air  ’Traffic  Divlson. 

FOR  FURTHER  INFORMA’nON 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula¬ 
tions  Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Divison,  Air 
’Traffic  Service,  Federal  Aviation  Ad¬ 
ministration.  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit¬ 
ting  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 


Region,  Attention:  Chief,  Air  ’Traffic 
Division,  Federal  Aviation  Administra¬ 
tion.  Federal  Building,  John  F.  Kenne¬ 
dy  International  Airport,  Jamaica, 
N.Y.  11430.  All  communications  re¬ 
ceived  on  or  before  April  19,  1978,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos¬ 
al  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in¬ 
terested  persons. 

Availabilitt  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash¬ 
ington.  D.C.  20591,  or  by  calling  202- 
426-8058.  Commimications  must  iden¬ 
tify  the  docket  niunber  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM’s  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedures. 

’The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  subpart  C  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  increase  exclusions  current¬ 
ly  made  to  several  airways  near  Ti¬ 
dioute,  Pa.  The  portions  of  these  air¬ 
ways  which  are  within  the  Youngs¬ 
town  MOA  are  currently  excluded 
when  the  MOA  is  activated  so  that  Air 
Force  jet  aircraft  may  operate  off  air¬ 
ways  within  the  MOA.  ’The  Yoimgs- 
town  MOA  is  currently  established 
within  a  15  miles  radius  of  the  Ti¬ 
dioute  VORTAC  and  extends  from 
10,000  feet  MSL  to  and  including 
15,000  feet  MWL.  Air  Force  jet  oper¬ 
ations  are  scheduled  to  increase,  and 
the  vertical  extent  of  the  MOA  is 
being  altered  through  nonrulemaking 
procedures  to  include  the  airspace 
from  10,000  feet  MWL  to  and  includ¬ 
ing  17,000  feet  MSL.  Simultaneously 
the  name  of  the  MOA  will  be  changed 
from  Youngstown  MOA  to  ’Tidioute 
MOA.  Victor  Airways  Nos.  72.  115, 116, 
126,  170,  184,  and  188  penetrate  the 
MOA.  and  each  airway  description  in¬ 
cludes  the  following  exclusion:  “’The 
airspace  within  a  15  NM  radius  of  Ti¬ 
dioute.  Pa.,  at  and  above  10,000  feet 
MSL  to  and  including  15,000  feet  MSL 
is  excluded  during  the  times  that  the 
Yoimgstown  Military  Operations  Area 
(MOA)  is  activated  by  NOTAM.”  It  is 
proposed  to  change  this  exclusion  to 
read:  “The  airspace  within  a  15  NM 
radius  of  Tidioute,  Pa.,  from  10,000 
feet  MSL  to  and  including  17,000  feet 
MSL  is  excluded  during  the  times  that 
the  ’Tidioute  Military  Operations  Area 
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(MOA)  ifi  activated  by  NOTAM.”  Sub¬ 
part  C  of  part  71  aras  republished  in 
the  Federal  Register  on  January  3, 
1978  (43  FR  307). 

Drafting  Inforbiation 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Lewis  W.  Still.  Air  Traf¬ 
fic  Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me,  the  Federal  Avi¬ 
ation  Administration  proposes  to 
amend  §71.123  of  the  Federal  Aviation 
Reg\ilations  (14  CFR  part  71)  as  re¬ 
published  (43  FR  307)  as  follows: 

In  the  text  of  Victory  Airways  V-72, 
V-115.  V-116,  V-126.  V-170,  V-184  and 
V-188,  the  FAA  proposes  to  change 
the  descriptions  of  thise  airways  from; 

The  airspace  within  a  li>  NM  radius  of  Ti- 
dioute.  Pa.,  at  and  above  10,000  feet  MSL,  to 
and  including  15,000  feet  MSL,  is  excluded 
during  the  times  that  the  Youngstoam  Mili¬ 
tary  Operations  Area  (MOA)  is  activated  by 
NOTAM."  and  would  substitute  the  follow¬ 
ing  description:  "The  airspace  within  a  15 
NM  radius  of  Tidioute,  Pa.,  at  and  above 
10,000  feet  MSL,  to  and  including  17,000 
feet  MSL  is  excluded  during  the  times  that 
the  Tidioute  Military  Operations  Area 
(MOA)  is  activated  by  NOTAM. 

(Secs.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
UJ5.C.  1655(c)):  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  doesiiot  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  imder  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C.,  on 
March  13. 1978. 

B.  Keith  Potts, 
Acting  Chief.  Airspace  and 

Air  Traffic  Rides  Division. 

(FR  Doc.  78-7081  FUed  3-17-78;  8:45  am] 

[4910-13] 

[14  CFR  Port  71] 

(Airspace  Docket  No.  78-WE-3] 

AIRWAY  FLOOR 

Proposed  AHorotion 

AOENCTY: -Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION;  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  FAA  proposes  to 
lower  a  portion  of  the  airway  floor  of 
Victor  Airway  No.  165  between  Reno. 
Nev.,  and  Lakeview,  Oreg.  Presently 
the  airway  fl(X>r  is  too  high  to  provide 
controlled  airspace  for  aircraft  depart¬ 
ing  Alturas  Municipal  Airport,  Calif. 
The  proposed  action  wotild  provide 


sufficient  controlled  airspace  for  air¬ 
craft  departing  Alturas  and  proceed¬ 
ing  via  V-165  airway. 

DATES:  Comments  must  be  received 
on  or  before  April  19, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  78-WE-3, 
Federal  Aviation  Administration, 
15000  Aviation  Boulevard.  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel.  Rules  Docket 
(AGC— 24),  Room  916,  800  Indepen¬ 
dence  Avenue  SW..  Washington,  D.C. 
20591. 

An  informal  docket  may  be  exam¬ 
ined  at  the  office  of  the  Regional 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Lewis  W.  Still,  Airspace  Regula¬ 
tions  Branch  (ATT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service.  Federal  Aviation  Ad¬ 
ministration.  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit¬ 
ting  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  Commimi- 
cations  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Western 
Region,  Attention;  Chief,  Air  Traffic 
Division.  Federal  Aviation  Administra¬ 
tion.  15000  Aviation  Boulevard,  P.O. 
Box  92007,  Worldway  Postal  Center, 
Los  Angeles,  Calif.  90009.  All  commu¬ 
nications  received  on  or  before  April 
19,  1978,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  29591,  or  by  calling  202- 
426-8058.  Communications  must  iden¬ 
tify  the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  iqipli- 
cation  procedures. 


The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  71  of  the  Federal  Avi¬ 
ation  regulations  (14  CFR  Part  71) 
that  would  lower  a  portion  of  the 
airway  floor  of  V-165  between  Reno. 
Nev.,  and  Lakeview,  Oreg.  The  Al¬ 
turas.  Calif.,  Municipal  Airport  is  lo¬ 
cated  15  miles  west  of  V-165  center- 
line,  and  the  airport  elevation  is  4,375 
feet  MSL.  Transition  areas  aroimd  the 
airport  provide  sufficient  controlled 
airspace  until  reaching  the  edge  of  V- 
165  where  the  floor  of  controlled  air¬ 
space  is  13,500  feet  MSL.  Alturas  de¬ 
partures  cannot  reach  13,500  feet  MSL 
before  entering  the  airway  and  exiting 
the  controlled  airspace  unless  a  cir¬ 
cling  climb  is  executed.  The  proposed 
amendment  would  establish  an  airway 
floor  of  1,200  feet  ALG  in  this  vicinity 
so  that  Alturas  departures  can  climb 
to  crusing  altitude  without  exiting 
controlled  airspace.  At  the  present 
time  the  V-165  airway  floor  south- 
southeast  of  Lakeview  is  1,200  feet 
AGL  for  48  miles,  and  13,500  feet  MSL 
for  the  next  87  miles.  The  proposed 
amendment  would  make  the  airway 
floor  1,200  feet  AGL  for  81  miles,  and 
13,500  feet  MSL  for  the  next  54  miles. 
The  proposal  would  enhance  flight 
safety  and  provide  for  more  efficient 
use  of  the  navigable  airspace.  Subpart 
C  of  Part  71  was  republished  in  the 
Federal  Register  on  January  3,  1978 
(43  PR  307). 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Lewis  W.  Still,  Air  Traf¬ 
fic  Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me,  the  Federal  Avi¬ 
ation  Administration  purposes  to 
amend  §  71.123  of  Part  71  of  the  Fed¬ 
eral  Aviation  regulations  (14  el’ll  Part 
307)  as  follows: 

In  V-165  "Reno,  Nev.;  40  miles,  7  miles, 
115  MSL,  87  miles,  135  MSL,  Lakeview, 
Oreg.;”  would  be  deleted  and  "Reno.  Nev.; 
40  miles  12  AGL,  7  miles  115  MSL,  54  mUes 
135  MSL,  81  miles  12  AGL,  Lakeview, 
Oreg.;"  would  be  substituted  therefor. 

(Secs.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  (a)  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65.)  I 

I 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  and  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on 
March  13,  1978. 

B.  Keith  Potts, 
Acting  Chiaf,  Airspace  and 
Air  Traffic  Rides  Division. 

(FR  Doc.  78-7083  FUed  3-17-78;  8:45  am] 
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[4910-13] 

[14CFR  Part  71] 

[Airspace  Docket  No.  78-RM-08] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Preposod  AHorotion 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  Rock  Springs,  Wyo..  control 
zone  and  700-foot  transition  area.  This 
proposal  is  necessary  to  provide  addi¬ 
tional  controlled  airspace  to  contain 
the  new  VOR/DME  runway  7  instru¬ 
ment  approach  to  the  Rock  Springs- 
Sweetwater  County  Airport.  Rock 
Springs,  Wyo. 

DATES:  Comments  must  be  received 
on  or  before  March  31,  1078. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Divi¬ 
sion,  Attn.:  ARM-500.  Federal  Avi¬ 
ation  Administration,  10455  East  25th 
Avenue,  Aurora.  Colo.  80010. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in 
the  office  of  the  Regional  Counsel. 
Federal  Aviation  Administration, 
10455  East  25th  Avenue.  Aurora,  Colo. 
80010. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  M.  Laschinger,  Airspace 
Specialist.  « Operations,  Procedures 
and  Airspace  Branch  (ARM-539). 
Air  Traffic  Division.  Federal  Avi¬ 
ation  Administration,  Rocky  Moun¬ 
tain  Region,  10455  East  25th 
Avenue,  Aurora,  Colo.  80010,  tele¬ 
phone  303-837-3937. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit¬ 
ting  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  Commimi- 
cations  should  be  submitted  in  tripli¬ 
cate  to  the  C^ief,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
10455  East  25th  Avenue,  Aurora,  Colo. 
80010.  All  communications  received 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  ar¬ 
guments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 


tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availabiutt  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 

‘“Public  Information  Center,  APA-430, 
800  Independence  Avenue  1^.,  Wash¬ 
ington,  D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden¬ 
tify  the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM’s  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedure. 

The  Proposal 

The  Federal  Aviation  Administra¬ 
tion  is  considering  an  amendment  to 
Subpart  F  and  O  of  Part  71  of  the 
Federal  Aviation  regulations  (14  CTR 
Part  71)  to  alter  the  control  zone  and 
700-foot  transition  area  at  Rock 
Springs,  Wyo.  The  present  control 
zone  and  700-foot  transition  area  were 
found  to  be  inadequate  to  contain  the 
new  VOR/DME  Runway  7  instrument 
approach  to  Rock  Springs-Sweetwater 
County  Airport,  Rock  Springs,  Wyo. 
Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  Sub¬ 
part  F  and  O  of  Part  71  of  the  Federal 
Aviation  regulations  (14  CFR  Part  71) 
as  follows: 

By  amending  Subpart  F.  §71.171  so 
as  to  alter  the  following  control  zone 
to  read: 

Rock  Springs,  Wto. 

Within  a  5.6  mile  radius  of  the  Rock 
springs-Sweetwater  County  Airport  (lati¬ 
tude  41*35'45  "  N..  longitude  109*04  00"  W.); 
within  3  miles  each  side  of  the  Rock  Springs 
IIS  localizer  east  course,  extending  from 
the  5.5-mile  radius  zone  to  9  miles  east  of 
the  Thayer  LOM  (latitude  41*35'49"  N..  lon¬ 
gitude  108*58  09"  W.  );  within  3.5  miles  each 
side  of  the  Rock  Springs  VORTAC  102* 
radial,  extending  from  the  5.5-mile  radius 
zone  to  11.5  miles  east  of  the  VORTAC,  and 
within  5  miles  each  side  of  the  Rock  Springs 
VORTAC  277  radial,  extending  from  the 
5.5-mile  radius  zone  to  18  miles  west  of  the 
VORTAC. 

By  amending  Subpart  G,  §  71.181  so 
as  to  alter  the  following  transition 
area  to  read: 

Rock  Spsings,  Wto. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  11.5-mile 
radius  of  the  R(x:k  Springs-Sweetwater 
County  Airport  (latitude  41*35'45"  N..  longi¬ 
tude  109*04'00"  W.)  within  12.5  miles  north 
and  4.5  south  of  the  090*  bearing  and  12.5 
miles  north  and  7.5  south  of  the  270*  bear¬ 
ing  from  the  Thayer  LOM  (latitude 
41*35'49"  N.,  longitude  10r58'09"  W.)  ex¬ 
tending  from  the  11.5-mlle  radliis  area  to 
18.5  miles  east  of  the  Thayer  LOM  and  from 
the  11.5  mile  radius  area  to  32  miles  west  of 
the  Thayer  LOM;  and  within  1  mile  north 


and  6  miles  south  of  the  Rock  Springs 
VORTAC  102*  radial  extending  from  the 
11.5-mile  radius  area  to  18.5  miles  east  of 
the  VORTAC:  and  that  airq)ace  extending 

•  •  • 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  David  M.  Laschinger.  Air 
Traffic  Division,  and  Mr.  Daniel  J.  Pe¬ 
terson,  Office  of  the  Regional  Coim- 
sel.  Rocky  Mountain  Region. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)).  and  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
UJS.C.  1655(c).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  in  Aurora,  Colo,  on  March  7, 
1978. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 

[FR  Doc.  78-7088  Filed  3-17-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Sarvico 

[19  CFR  Part  101] 

GENERAL  PROVISIONS 

Notice  of  Proposed  Change  in  the 
Field  Organization  of  the  Customs 

AGENCY:  United  States  Customs  Ser¬ 
vice,  Department  of  the  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  The  document  proposes 
to  change  the  field  organization  of  the 
Customs  Service  by  extending  the  port 
limits  of  the  CTustoms  port  of  entry  at 
El  Paso,  Tex.  The  proposed  change  is 
part  of  Customs  continuing  program 
to  obtain  more  efficient  use  of  its  per¬ 
sonnel,  facilities,  and  resources,  and  to 
provide  better  service  to  carriers,  im¬ 
porters.  and  the  public. 

DATES:  Comments  must  be  received 
on  or  before  April  4, 1978. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  the  Commissioner  of  Chis- 
toms.  Attention:  Regulations  and 
Legal  Publications  Division.  U.S.  Chis- 
toms  Service.  1301  Constitution 
Avenue  NW.,  Washington.  D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT*. 

Robert  Schenarts,  Inspection  and 
Control  Division.  U.S.  Customs  Ser¬ 
vice,  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229,  202-566- 
8151. 
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SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its  person¬ 
nel,  facilities,  and  resources,  and  to 
provide  better  service  to  carriers,  im¬ 
porters,  and  the  public,  the  Customs 
Service  proposes  to  extend  the  port 
limits  of  the  Customs  port  of  entry  at 
El  Paso,  Tex.  The  current  limits  of 
this  port  coincide  with  the  El  Paso 
city  limits.  The  expansion  would  ac¬ 
commodate  the  relocation  of  the 
cattle  quarantine  station  in  Chihua¬ 
hua,  Mexico,  by  creating  a  “cattle 
only”  crossing  immediately  across  the 
United  States-Mexico  border  from  the 
intended  site,  in  the  area  known  as 
Anapra,  N.  Mex.  This  would  make  the 
entry  of  cattle  easier  as  it  would  not 
be  necessary  to  transport  them 
through  the  city  of  Juarez,  Mexico,  to 
get  to  the  port  of  entry. 

As  extended,  the  geographical  limits 
of  the  port  of  El  Paso.  Tex.,  would  in¬ 
clude  all  the  territory  within  the  city 
limits  of  El  Paso  and  also: 

That  part  of  Dona  Ana  County.  N.  Mex., 
contained  in  the  area  defined  by  the  Texas- 
New  Mexico  state  line  from  the  point  of  its 
intersection  with  the  USA-Mexico  interna¬ 
tional  boundary  northwesterly  to  the  point 
of  its  intersection  with  New  Mexico  State 
Highway  273;  then  southwesterly  along  New 
Mexico  State  Highway  273  to  its  intersec¬ 
tion  with  Anapra  Road;  and  continuing  in  a 
southwesterly  direction  along  Anapra  Road 
to  its  intersection  with  the  USA-Mexico  in¬ 
ternational  boundary;  and  then  easterly 
along  the  USA-Mexico  international  bound¬ 
ary  back  to  its  intersection  with  the  Texas- 
New  Mexico  state  line. 

If  the  proposed  extension  is  adopted, 
the  list  of  Customs  regions,  districts 
and  ports  of  entry  in  §  101.3  of  the 
Customs  Regulations  (19  CFR  101.3), 
will  be  amended  accordingly. 

Comments 

Before  adopting  this  proposal,  con¬ 
sideration  will  be  given  to  any  written 
comments  that  are  submitted  to  the 
Commissioner  of  Customs.  Conunents 
submitted  will  be  available  for  public 
inspection  in  accordance  with 
§  103.8(b)  of  the  Ciistoms  Regulation 
(19  CFR  103.8(b))  during  regular  busi¬ 
ness  hours  at  the  Regulations  and 
Legal  Publications  Division,  Headquar¬ 
ters,  U.S.  Customs  Service.  1301  Con¬ 
stitution  Avenue  NW.,  Washington. 
D.C.  20229. 

Authority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1,  1914, 
38  Stat.  623,  as  amended  (19  U.S.C.  2), 
and  delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No. 
10289,  September  17,  1951  (3  CFR 
1949-1953  Comp.,  Ch.  II),  and  pursu¬ 
ant  to  authority  provided  by  Treasury 


FEOCRAL 


PROPOSED  RULES 

Department  Order  No.  190,  Rev.  14  (42 
FR  35239). 

Drafting  Information 

The  principal  author  of  this  docu¬ 
ment  was  Robert  Harris.  Regulations 
and  Legal  Publications  Division.  Office 
of  Regulations  and  Rulings.  U.S.  Cus¬ 
toms  Service.  However,  personnel  from 
other  offices  participated  in  its  devel¬ 
opment.  both  on  matters  of  substance 
and  style. 

Dated:  March  6, 1978. 

Bette  B.  Anderson, 
Undersecretary 
of  the  Treasury. 

[FR  Doc.  7415  Piled  3-17-78;  8:45  am) 

[4410-01] 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[21  CFR  Port  1308] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Placement  Into  Schedule  II 
of  l-Piperidinocyclohexonecorbo- 
nitrile  and  1>Phenylcyclohexylamine, 
Immediote  Precursors  to  Phencycli¬ 
dine 

AGENCTY:  Drug  Enforcement  Admin¬ 
istration,  Justice. 

ACn’ION;  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  is  a  notice  of  pro¬ 
posed  rulemaking  issued  by  the  Ad¬ 
ministrator  of  the  Drug  Enforcement 
Administration  to  place  the  drugs  1- 
Piperidinocyclohexanecarbonitrile  and 
1-Phenylcyclohexylamine  into  Sched¬ 
ule  II  of  the  Controlled  Substances 
Act.  This  action  was  initiated  upon 
DEA’s  receipt  of  a  letter  from  the  As¬ 
sistant  Secretary,  Department  of 
Health,  Education,  and  Welfare,  re¬ 
questing  that  phencyclidine  be  placed 
into  Schedule  II  of  the  Act  and  which 
noted  that  its  analogs  and  immediate 
precursors  were  to  be  considered  for 
similar  controls.  The  effect  of  the  pre¬ 
sent  proposal  would  be  to  provide  reg¬ 
ulatory  controls  upon  the  manufac¬ 
ture,  distribution,  dispensing,  importa¬ 
tion  and  exportation  of  these  two  im¬ 
mediate  precursors  of  phencyclidine. 

DATE;  Comments  should  be  received 
on  or  before  April  19, 1978. 

ADDRESS:  Send  comments  in  quintu- 
plicate  to;  Administrator,  Drug  En¬ 
forcement  Administration,  U.S.  De¬ 
partment  of  Justice,  1405  I  Street 
NW.,  Washington,  D.C.  20537. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  McClain,  Jr.,  Chief,  Regula¬ 
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tory  Control  Division,  Drug  Enforce¬ 
ment  Administration,  telephone  202- 
633-1366. 


SUPPLEMENTARY  INFORMATION: 
On  August  29,  1977,  the  Administrator 
of  DEA  requested  the  Assistant  Secre¬ 
tary  for  Health.  Department  of 
Health,  Education,  and  Welfare  to 
provide  a  scientific  and  medical  evalu¬ 
ation  of  DEA’s  proposed  action  to 
move  the  Schedule  III  controlled  sub¬ 
stance  phencyclidine  to  Schedule  II. 

The  Assistant  Secretary  concurred 
with  DEA’s  request  and  submitted  a 
letter  dated  December  8,  1977,  with 
documents  enclosed  which  list^  the 
factors  he  is  required  to  consider 
under  section  201  of  the  Act  as  well  as 
the  summarized  considerations  in  fur¬ 
therance  thereof  concerning  the  place¬ 
ment  of  phencyclidine  into  Schedule 
II.  In  the  letter,  the  Assistant  Secre¬ 
tary  also  recognized  that  the  analogs 
and  immediate  precursors  of  phency¬ 
clidine  were  to  be  considered  for  simi¬ 
lar  control. 

Concerning  phencyclidine,  the  Drug 
Enforcement  Administration  has. 
after  appropriate  notice,  issued  a  final 
order  placing  that  drug  into  Schedule 
II  of  the  Act  (43  FR  3359,  January  25, 
1978),  and  in  connection  with  this, 
studied  precursors  of  PCP  for  their 
possible  inclusion  into  an  appropriate 
schedule  of  control  under  the  Act. 

In  its  study  of  PCP’s  precursors, 
DEA  recognized  that  in  the  various 
syntheses  of  PCP  there  are  or  can  be 
chemical  reactions  whereby  one 
chemical  substance  or  another  is  con¬ 
verted  in  one  step  to  PCP.  DEA  has 
uncovered  clandestine  PCP  laborato¬ 
ries  on  numerous  occasions  where  the 
laboratory  has  reached  the  stage  in  its 
PCP  syntheses  where  it  has  made  a 
chemical  substance  which  in  one  fur¬ 
ther  step  would  be  converted  into 
PCP. 

The  Administration  has  identified 
two  such  substances  as  immediate  pre¬ 
cursors  in  accordance  with  the  provi¬ 
sions  of  section  102(22)  of  the  Act  (21 
U.S.C.  802(22)).  The  substances.  1- 
Piperidinocyclohexanecarbonitrile  and 
1-Phenylcyclohexylamine,  have  each 
been  found  by  the  Administrator  as* 
being  (1)  the  principle  compound  used 
in  the  manufacture  of  PCP,  (2)  an  im¬ 
mediate  chemical  intermediary  used  or 
likely  to  be  used  in  the  manufacture  of 
PCP,  and  (3)  the  control  of  each  such 
immediate  precursor  is  necessary  to 
prevent,  curtail  or  limit  the  manufac¬ 
ture  of  PCP. 

Therefore,  such  chemical  substances 
are  “immediate  precursors’’  of  PCP  as 
defined  in  section  102(22)  of  the  Act 
(21  U.S.C.  802(22))  and  thus  may  be 
placed  in  Schedule  II  with  PCP,  with¬ 
out  the  necessity  of  making  the  find¬ 
ings  otherwise  required  by  sections 
201(a)  and  202(b)  of  the  Act  (21  U.S.C. 
811(a)  and  812(b))  and  without  regard 
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to  the  procedures  otherwise  required 
by  sections  201  (a)  and  (b)  of  the  Act 
(21  U^.C.  811  (a)  and  (b)).  21  U.S.C. 
811(e).  Such  procedures  which,  under 
the  authority  of  21  U.S.C.  811(e),  need 
not  be  regarded  as  a  required  prelude 
to  control  in  this  case,  and  which  are 
hereby  dispensed  with.  Include  the  ru¬ 
lemaking  procechires  as  set  forth  In 
the  Administrative  Procedure  Act  (5 
n.S.C.  551-559),  and  the  opportunity 
for  a  hearing  on  the  proposed  rule. 

Notwithstanding  this,  DEA  is  ex¬ 
tending  in  this  case  the  opportunity  to 
interested  persons  to  submit  com¬ 
ments  on  the  rule  proposed  herein  and 
shall  consider  all  such  conunents  re¬ 
ceived  on  or  before  April  19,  1978. 
Comments  should  be  submitted  in 
quintuplicate  to  the  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  I  Street  NW.,  Washington,  D.C. 
20537,  Attention;  DEA  Federal  Regis¬ 
ter  Representative. 

After  April  19,  1978,  the  Administra¬ 
tor  shall  issue  his  final  order  pursuant 
to  21  1308.48  upon  consideration 

of  all  written  comments  timely  re¬ 
ceived. 

Therefore,  pursuant  to  21  U.S.C. 
811(e)  and  regulations  of  the  Drug  En¬ 
forcement  Administration  and  of  the 
Department  of  Justice,  the  Adminis¬ 
trator  of  the  Drug  Enforcement  Ad¬ 
ministration  hereby  proposes  that  1- 
Plperidlnocyclohexanecarbonltrile  and 
1-Phenylcyclohexlamine  be  included 
in  Schedule  II  of  the  Act,  and  that 
5 1308.12(e)  of  Title  21,  Code  of  Feder¬ 
al  Regulations  (CJFR)  be  amended  to 
read  as  follows: 

§1308.12  Schedule  II. 

m  m  •  m  m 

(e)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compovmd, 
mixture,  or  preparation  which  con¬ 
tains  any  quantity  of  the  following 
substances  having  a  depressant  effect 
on  the  central  nervous  system,  includ¬ 
ing  its  salts,  isomers,  and  salts  of  iso¬ 
mers  whenever  the  existence  of  such 
salts,  isomers,  and  salts  of  isomers  is 
possible  within  the  specific  chemical 
designation; 


(1)  Amobarbital . . .  3135 

(3)  MethaquEJone . . 3565 

(3)  PentobarblUl...„ . . 3270 

(4)  Phencyclidine ...» .  7471 

(5)  1-Phencyclohexylamine . .  7460 

(6)  l-Ptperidinocyclohexanecarbonltrlle .......  8603 

(7)  Secobarbital .  3315 

•  •  •  *  • 


All  interested  persons  are  invited  to 
submit  their  comments  in  writing  re¬ 
garding  this  proposal.  These  com¬ 
ments  should  state  with  particularity 
the  issues  concerning  which  the 
person  desires  to  be  heard.  Comments 
should  be  submitted  in  quintuplicate 


to  the  Administrator,  Drug  Enforce¬ 
ment  Administration,  United  States 
Department  of  Justice,  1405  I  Street 
NW.,  Washington,  D.C.  20537,  Atten¬ 
tion;  DEIA  Federal  Register  Represen¬ 
tative. 

Dated;  March  15,  1978. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 

[FR  Doc.  78-7281  FUed  3-17-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[24  CFR  Port  81] 

[Docket  No.  R-77-509] 

REGULATIONS  GOVERNING  OPER- 
ATIONS  OF  THE  FEDERAL  NATION¬ 
AL  MORTGAGE  ASSOCIATION 

Extension  of  Comment  Period 

AGENCY:  Federal  National  Mortgage 
Association  (FNMA). 

ACTTION:  Extension  of  comment 
period. 

SUMMARY:  This  notice  extends  the 
period  for  comments  on  FNMA’s  pro¬ 
posal  to  revise  regulations  governing 
the  agency’s  operations  set  forth  in 
the  Federal  Register  of  February  24, 
1978  (43  FR  7659).  This  action  is  being 
taken  because  a  number  of  requests 
for  an  extension  of  time  were  received, 
pointing  out  that  since  the  proposal  is 
lengthy,  complex,  and  of  significant 
impact  on  the  operation  of  the  second¬ 
ary  mortgage  market,  additional  time 
was  needed  to  analyze  the  proposed 
regulations  and  prepare  detailed  and 
meaningful  comments. 

DATE:  The  comment  period  is  ex¬ 
tended  until  April  26,  1978. 

ADDRESS;  Written  comments,  views 
or  data  should  be  submitted  to  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  Seventh  Street  SW.,  Wash¬ 
ington,  D.C.  20410. 

FOR  FURTHER  mFORMATION 
CONTACT: 

Irving  P.  Margulies,  202-755-7203. 

SUPPLEMENTARY  INFORMATION: 
This  Notice  extends  the  period  for 
comments  on  the  Notice,  published 
February  24,  1978  (43  FR  7659),  pro¬ 
posing  to  revise  the  Regulations  Gov¬ 
erning  Operations  of  the  Federal  Na¬ 
tional  Mortgage  Association.  The 
original  comment  due  date  on  this  pro¬ 
posal  was  March  27, 1978. 


Requests  for  an  extension  of  time 
were  submitted  by  counsel  for  the 
Federal  National  Mortgage  Associ¬ 
ation  and  by  the  Mortgage  Bankers 
Association  of  America,  the  Mortgage 
Insurance  Companies  of  America,  the 
National  Association  of  Mutual  Sav¬ 
ings  banks,  and  several  mortgage 
banking  firms.  Coimsel  for  the  Federal 
National  Mortgage  Association  re¬ 
quested  that  the  comment  period  be 
extended  for  60  days,  until  May  26, 
1978.  The  Mortgage  Bankers  Associ¬ 
ation  of  America,  the  Mortgage  Insur¬ 
ance  Companies  of  America,  and  the 
several  mortgage  banking  firms  have 
requested  that  the  comment  period  be 
extended  by  30  days.  The  National  As¬ 
sociation  of  Mutual  Savings  Bank  re¬ 
quested  an  extension  imtil  March  31, 
1978. 

In  general,  the  requests  for  exten¬ 
sion  point  out  that  the  proposal  is 
lengthy,  complex,  and  of  sig^icant 
impact  on  the  operation  of  the  second¬ 
ary  mortgage  market,  and  that  addi¬ 
tional  time  is  needed  to  analyze  the 
proposed  regulations  and  prepare  de¬ 
tailed  and  meaningful  comments. 

The  Secretary  of  Housing  and  Urban 
Development,  upon  consideration  of 
the  foregoing  requests  for  extension 
and  for  the  reasons  expressed  therein, 
hereby  extends  the  comment  period 
by  30  days,  with  a  revised  comment 
due  date  of  April  26, 1978. 

Patricia  Roberts  Harris, 
Secretary,  Department  of 
Housing  and  Urban  Development 

[FR  Doc.  78-7299  FQed  3-15-78;  3:06  pm] 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[26  CFR  Port  1] 

[LR-194-77] 

INCOME  TAX 

Deferred  Tax  Treatment  of  Amounts 
of  Compensatory  Payments;  Public 
Hearing  on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  deferred  tax 
treatment  of  amounts  of  compensa¬ 
tory  payments. 

DATES:  The  public  hearing  v.dll  be 
held  on  May  4,  1978,  begiruiing  at  10 
a.m.  Outlines  of  oral  comments  must 
be  delivered  or  mailed  by  April  21, 
1978. 

ADDRESS;  The  public  hearing  will  be 
held  in  the  IRS  Audotorium,  Seventh 
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Floor,  7400  Corridor,  Internal  Rev¬ 
enue  Building.  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  The 
outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
Attn.:  CC:LR:T  (LR-194-77),  Washing¬ 
ton,  D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel.  In¬ 
ternal  Revenue  Service,  1111  Consti¬ 
tution  Avenue  NW.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toU- 
free  call. 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is 
proposed  regulations  imder  section  61 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Friday,  Feb¬ 
ruary  3.  1978  (43  FR  4638). 

The  rules  of  §  601.601(a)(3)  of  the 
“Statement  of  Procedural  Rules”  (26 
CFR  Part  601)  shall  apply  with  re¬ 
spect  to  the  public  hearing.  Persons 
who  have  submitted  written  comments 
within  the  time  prescribed  in  the 
notice  of  proposed  rulemaking  and 
who  desire  to  present  oral  comments 
at  the  hearing  on  the  proposed  regula¬ 
tions  should  submit  an  outline  of  the 
comments  to  be  presented  at  the  hear¬ 
ing  and  the  time  they  wish  to  devote 
to  each  subject  by  April  21,  1978.  Each 
speaker  will  be  limited  to  10  minutes 
for  an  oral  presentation  exclusive  of 
time  consumed  by  questions  from  the 
panel  for  the  Government  and  an¬ 
swers  to  these  questions. 

Because  of  controlled  access  restric¬ 
tions,  attendees  cannot  be  admitted 
beyond  the  lobby  of  the  Internal  Rev¬ 
enue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out¬ 
lines  are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

Dated:  March  14.  1978. 

Robert  A.  Bley, 
Director,  Legislation  and 
Regulations  Division. 
[FR  Doc.  78-7205  FUed  3-15-78;  8:52  am] 


[1505-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  162] 

(FRL  853-7;  OPP-250007] 

PESTICIDE  PROGRAMS 

Guidolinot  for  Rogittoring  Posticidot 
in  the  United  Statos:  Subparts  B,  D, 
and  E 

Notification  of  the  Secretary  of  Ag¬ 
riculture  OF  A  Proposed  Regula¬ 
tion 

In  FR  Doc.  78-3842  appearing  on 
page  5857  in  the  issue  of  Friday,  Feb¬ 
ruary  10,  1978,  the  heading  should 
read  as  it  appears  above. 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

[46  CFR  part  511] 

[Docket  No.  76-581 

REPORTS  BY  COMMON  CARRIERS  BY 
WATER  IN  THE  DOMESTIC  OFF¬ 
SHORE  TRADES 

■< 

Withdrawal  of  Notice  of  Proposed 
Rule 

AGENCTY:  Federal  Maritime  Commis¬ 
sion. 

ACrriON:  Withdrawal  of  notice  of  pro¬ 
posed  rules. 

SUMMARY:  The  proposed  rule  which 
is  being  withdrawn  would  have  initiat¬ 
ed  a  separate  system  for  disclosure  to 
the  public  of  certain  financial  infor¬ 
mation  collected  by  the  Commission. 
The  Commission  has  determined,  how¬ 
ever,  that  the  efficiency  sought  to  be 
attained  by  the  implementation  of  the 
proposed  rule  with  regard  to  requests 
for  information  would  not.  in  fact,  be 
accomplished.  As  a  result,  it  has  been 
determined  that  the  proposed  rule  is 
unnecessarily  duplicative  of  the  cur¬ 
rent  Commission  rules  provided  at  46 
CFH  part  503  and  would  not  contrib¬ 
ute  to  enhanced  administrative  re¬ 
sponsiveness. 

DATE:  To  become  effective  March  14, 
1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey,  Secretary,  Feder¬ 
al  Maritime  Commission.  1100  L 
Street  NW.,  Washington.  D.C.  20573, 
202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  proposed  an 
amendment  to  the  rule  which  requires 
common  carriers  by  water  in  the  do¬ 
mestic  offshore  trades  to  file  financial 
reports  with  the  Commission  (Form  64 
for  operators  of  self-propelled  vessels 
and  Form  63  for  operators  of  vessels 
other  than  self-propelled).  The  same 
forms  are  used  by-carriers  required  to 
file  reports  with  the  Interstate  Com¬ 
merce  Commission  (ICC).  Because  the 
ICC  is  required  by  statute  to  make  the 
data  filed  in  such  financial  reports 
available  for  public  inspection  and 
copying,  the  rule  was  proposed  to 
make  the  information  on  FMC  Forms 
63  and  64  which  is  identical  to  that  in¬ 
formation  made  public  by  the  ICC  also 
available  for  public  inspection  and 
copying.  However,  some  of  the  materi¬ 
al  submitted  in  FMC  Forms  63  and  64 
may  be  withholdable  under  the  Free¬ 
dom  of  Information  Act  (FOIA)  be¬ 
cause  such  information  may  be  com¬ 
mercially  harmful  to  the  reporting 
person  or  may  damage  the  Commis¬ 
sion’s  ability  to  acquire  similar  infor¬ 
mation  in  the  future,  and  not  all  FMC 
Forms  63  and  64  filings  are  identical  to 
the  ICC  filings.  On  the  other  hand, 
the  current  FOIA  procedures  (46  CFR 
part  503)  already  encompass  the 
intent  as  well  as  the  substance  of  the 
proposed  rule.  We  do  not  believe  it 
necessary  to  create  a  new  procedure 
when  an  existing  one  is  adequate. 
Therefore,  the  proposed  rule  will  be 
withdrawn.  This  does  not  mean,  how¬ 
ever,  that  the  information  contained 
in  Forms  63  and  64  will  not  be  made 
public.  All  requests  for  information 
contained  in  F^C  Forms  63  and  64 
will  be  considered  pursuant  to  the 
FOIA  regulations  contained  in  46  CFR 
part  503.  Part  of  that  consideration 
will,  of  course,  be  whether  identical  in¬ 
formation  has  already  been  made 
public  by  the  ICC. 

Therefore  it  is  ordered.  That  pro¬ 
posed  rule  46  CFR  511.7  be  withdrawn 
and  that  Docket  No.  76-58  be  discon¬ 
tinued. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-7348  Filed  3-17-78;  8:45  am] 


FEOBUL  REGISTER,  VOL  43,  NO.  54— MONDAY,  MARCH  20,  1978 


11591 


notices 


This  MCtion  of  tho  FEDERAL  REGISTER  contoins  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  ond  agency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 
GIAIN  STANDARDS 
Wisconsin  Grain  Inspection  Area 

Statement  of  considerations.  Notice 
is  Riven  that  the  Milwaukee  Grain  Ex¬ 
change  has  ceased  performing  official 
inspection  functions  at  Milwaukee, 
Wis.,  and  its  designation  luider  section 
7(f)  of  the  U.S.  Grain  Standards  Act, 
as  amended  (7  U.S,C.  71  et  seq.,  here¬ 
inafter  the  “Act”),  to  operate  as  an  of¬ 
ficial  inspection  agency  is  canceled,  ef¬ 
fective  February  28, 1977. 

The  Wisconsin  Department  of  Agri¬ 
culture,  Trade  and  Consumer  Protec¬ 
tion,  hereinafter  referred  to  as  the 
“Wisconsin  State  Department  of  Agri¬ 
culture,”  a  designated  official  inspec¬ 
tion  agency,  filed  an  application  to  be 
designated  as  the  official  inspection 
agency  at  Milwaukee,  Wis. 

The  Wisconsin  State  Department  of 
Agriculture  is  already  a  designated  of¬ 
ficial  inspection  agency  in  the  State  of 
Wisconsin.  Accordingly,  its  application 
has  been  considered  as  a  request  to 
amend  its  current  designation  to  in¬ 
clude  Milwaukee,  Wis.,  as  an  addition¬ 
al  designated  inspection  point. 

In  order  that  official  inspection  ser¬ 
vices  at  Milwaukee,  Wis.,  continue  to 
be  provided  in  an  orderly  manner,  im¬ 
mediate  designation  of  a  replacement 
agency  was  warranted.  Therefore,  pur¬ 
suant  to  §  26.101  of  the  regulations  (7 
CFR  26.101)  under  the  Act,  the  cur¬ 
rent  designation  of  the  Wisconsin 
State  Department  of  Agriculture  is 
amended  to  include  Milwaukee,  Wis., 
as  an  additional  designated  inspection 
point,  on  an  interim  basis,  effective 
February  28,  1977.  Under  the  circum¬ 
stances.  the  amendment  of  the  desig¬ 
nation  of  the  Wisconsin  State  Depart¬ 
ment  of  Agriculture  is  necessary  since 
delay  of  such  amendment  is  not  in  the 
public  interest.  Such  action  does  not 
constitute  either  a  delegation  or  desig¬ 
nation  under  the  terms  of  the  Act,  as 
amended  in  1976. 

As  a  point  of  clarification,  it  should 
be  noted  that  the  United  States  Grain 
Standards  Act  has  been  amended  by 
Pub.  L.  94-582,  effective  November  20, 
1976,  and  further  amended  by  Pub.  L. 
95-113,  effective  October  1,  1977,  to 
extensively  modify  the  official  inspec¬ 
tion  system.  The  1976  amendments 
provide,  among  other  things,  that  by 


May  20,  1978,  all  grain  exported  from 
the  United  States  be  inspected  and 
weighed  by  the  Federal  Grain  Inspec¬ 
tion  Service  (FGIS)  or  by  licensed  em¬ 
ployees  of  States  delegated  authority 
to  perform  such  services  under  the 
Act.  The  amended  Act  also  provides 
that  the  Administrator  of  the  FGIS 
will  designate  official  agencies  at  the 
various  interior  points.  In  implement¬ 
ing  these  provisions.  IX5IS  is  currently 
in  the  process  of  conducting  investiga¬ 
tions  and  reviewing  the  designations 
of  all  agencies  presently  designated  to 
provide  o/ficial  inspection  services. 
The  amended  Act  further  provides 
that  existing  agencies  may  continue  to 
operate  until  the  Administrator  either 
grants  or  denies  a  delegation  or  desig¬ 
nation  to  them  or  sets  a  period  of  time 
for  their  termination,  not  to  exceed: 
(1)  May  20,  1978,  for  delegation  of  au¬ 
thority  to  States,  or  (2)  November  20, 
1978,  for  designation  of  agencies  at  in¬ 
terior  points. 

Accordingly,  the  amendment  to  the 
designation  of  the  Wisconsin  State  De¬ 
partment  of  Agriculture  is  on  an  inter¬ 
im  basis  and  will  continue  until  the 
Administrator  of  FGIS  either  grants 
or  denies  it  an  official  delegation  and/ 
or  designation  under  the  amended  Act 
or  sets  a  period  of  time  for  its  termina¬ 
tion. 

Any  interested  persons  may  submit 
their  views  and  comments  in  writing 
on  the  amended  designation.  All  such 
views  and  comments  should  be  submit¬ 
ted  to  the  Hearing  Clerk,  U.S.  Depart¬ 
ment  of  Agriculture.  Washington,  D.C. 
20250. 

All  materials  submitted  should  be  in 
duplicate  and  mailed  to  the  Hearing 
Clerk  not  later  than  April  19,  1978.  All 
materials  submitted  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)).  Consideration 
will  be  given  to  the  views  and  com¬ 
ments  so  filed  with  the  Hearing  Clerk 
and  to  all  other  information  available 
to  the  U.S.D.A.  when  final  determina¬ 
tion  is  made  with  respect  to  this 
matter. 

(Sec.  4.  Pub.  L.  04-582,  90  Stat.  2868,  (7 
U.S.C.  75a):  sec.  27.  Pub.  L.  94-582,  90  Stat. 
2889  (7  U.S.C.  74  note).) 

Effective  date.  This  notice  shall 
become  effective  March  20, 1978. 


Done  in  Washington,  D.C.,  on  March 
14, 1978. 

D.  R.  Galliart, 
Acting  Administrator. 
IFR  Doc.  78-7273  Piled  3-17-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  29198] 

ALASKA  FARES  INVESTIGATION 
Pott  Hoaring  Conferanc# 

A  post  hearing  conference  will  be 
held  on  March  28,  1978,  at  9:30  a.m. 
(l(x;al  time).  In  Room  1003,  Hearing 
Room  B.  Universal  North  Building. 
1875  Connecticut  Avenue  N.W.,  Wash¬ 
ington,  D.C.,  before  Administrative 
Law  Judge  Stephen  J.  Gross. 

The  purpose  of  the  conference  will 
'  be  to  consider  the  following  matters: 

(1)  The  apparent  failure  of  North¬ 
west  Airlines  and  Pan  American  World 
Airways  to  comply  with  orders  requir¬ 
ing  the  submission  of  data. 

(2)  The  methodology  to  be  used  by 
the  Bureau  in  preparing  its  updated 
exhibits.  In  that  regard  I  would  like 
the  Bureau  and  any  other  interested 
party  to  be  prepared  to  discuss  the 
extent  to  which  data  for  the  year 
ended  September  30,  1977,  together 
with  other  pertinent  evidence  of 
record,  permit— 

(a)  The  costing  of  each  nonstop 
market  separately; 

(b)  A  determination  of  the  savings 
associated  with  passengers  traveling 
under  joint  fares  and  with  through 
fare  passengers; 

(c)  A  determination  of  the  relative 
amounts  of  dilution  caused  by  (i)  joint 
fares  and  through  fares;  (ii)  circuitry; 
and  (iii)  other  factors. 

I  am  contemplating  having  the 
Bureau  separate  carrier  costs  from 
passenger  costs  on  a  joint  cost  basis 
rather  than  a  revenue  offset  basis. 
Please  be  prepared  to  discuss  whether 
additional  data  or  rulings  by  me*  are 
required  for  the  Bureau  to  use  a  joint 
cost  approach. 

Dated  at  Washington.  D.C.,  on 
March  14,  1978. 

Stephen  J.  Gross, 
Administrative  Law  Judge. 

(FR  Doc.  7a-7302  FUed  3-17-78;  8:45  am] 


'See  Bureau's  reply  brief  at  p.  24. 
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[6335-01] 

COMMISSION  ON  OVIL  RIGHTS 

MASSACHUSETTS  ADVISORY  COMMITTEE 
A^nJg  and  MoHcg  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  n,S.  Commission  on  Civil 
Rights,  that  a  planning  and  confer¬ 
ence  meeting  of  the  Massachusetts  Ad¬ 
visory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  4  p.m.  and  will 
end  at  7  p.m.  on  April  7.  1978,  and  will 
convene  again  on  April  8,  1978,  at  5 
p.m.  and  will  end  at  8  p.m.,  at  the 
Hyatt  Regency  Hotel. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  1639,  New  York,  N.Y. 
10007. 

The  purpose  of  this  meeting  is  to 
discuss  the  development  of  projects 
development  to  activation  of  SAC  sug¬ 
gestions  for  revision  of  Commission’s 
program. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  March 
14,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.  78-7279  PUed  3-17-78;  8:45  am] 


[6335-01] 

NEW  YORK  ADVISORY  COMMITTEE 
Agondo  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  York  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  4 
p.m.  and  will  end  at  7  p.m.  on  March 
27,  1978,  at  Phelps  Stokes  Fund,  10  E 
87  Street,  New  York.  N.Y.  10028. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  1639,  New  York.  N.Y. 
10007. 

The  purpose  of  this  meeting  is  to 
discuss  programing. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washinton,  D.C.,  March  14, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.  78-7280  PUed  3-17-78;  8:45  am] 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

Notional  Ocoonic  and  Atmosplioric 
Administration 

NORTH  PAQHC  FISHERY  MANAGEMENT 

COUNafS  SCIENTIFIC  AND  STATISTICAL 

COMMITTEE  AND  ADVISORY  PANEL 

Mooting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  as  published  in  the  Feder¬ 
al  Register,  on  Friday,  March  10, 
1978,  Vol.  43.  No.  48.  43  FR  9841,  for 
the  North  Pacific  Fishery  Manage¬ 
ment  Coimcil’s  Scientific  and  Statisti¬ 
cal  Committee  and  Advisory  Panel. 

The  SSC  and  AP  will  meet  on  Thurs¬ 
day  and  Friday,  March  23-24,  1978,  at 
the  Ck>uncil  office.  Suite  32,  333  West 
4th  Avenue.  Post  Office  Mall  Building, 
Anchorage,  Alaska,  beginning  at  1  p.m. 

Proposed  Agenda 

(1)  Contract  Awards:  (2)  1979 

Budget;  and  (3)  current  condition  of 
management  plans. 

Meeting  is  open  to  the  public.  For, 
'  more  information  on  seating,  changes 
to  the  agenda,  and/or  written  com¬ 
ments.  contact;  Mr.  Jim  H.  Branson, 
Executive  Director,  North  Pacific 
Fishery  Management  Council,  P.O. 
Box  3136DT,  Anchorage.  Alaska  99510, 
telephone  907-274-4563. 

Dated;  March  15, 1978. 

Winfred  H.  Meibohm, 
Associate  Director, 

National  Marine  Fisheries  Service. 

[PR  Doc.  78-7345  Piled  3-17-78;  8:45  am] 


[3510-22] 

PAOFIC  FISHERY  MANAGEMENT  COUNOL 
AND  SOENTIFIC  AND  STATISTICAL  COMMIT- 
TEE 

Mooting  CancoHotion 

Notice  is  hereby  given  that  the 
meeting  as  published  in  the  Federal 
Register,  Monday,  March  6.  1978,  Vol. 
43.  No.  44.  43  FR  9193,  of  the  Pacific 
Fishery  Management  Council  and  its 
Scientific  and  Statistical  committee 
scheduled  for  April  12-14,  1978,  in 
Portland.  Oreg.,  has  been  cancelled. 

Dated:  March  15, 1978. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

(PR  Doc.  78-7344  PUed  3-17-78;  8:45  am] 


[3510-25] 

COMMITTEE  FOR  THE  IMPLEMENTA¬ 
TION  OF  TEXTILE  AGREEMENTS 

REPURUC  OF  KOREA 

Cerrocting  Import  Restraint  Lovols  for  Coitain 
Man-Mado  Rbor  Toxtilo  Products 

March  IS,  1978. 

AGENCY:  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 

ACTION:  (1)  Subdividing  the  ceiling 
for  man-made  fiber  shirts  (not  knit)  in 
Category  640  to  cover  dress  shirts  and 
other  shirts,  as  provided  under  the 
terms  of  the  bilateral  agreement  with 
the  Republic  of  Korea.  (2)  Correcting 
the  subceiling  established  for  Catego¬ 
ry  634  within  the  combined  Category 
633/634/635. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  TH.UJ5.A.  num¬ 
bers  was  published  in  the  Federal 
Register  on  January  4,  1978  (43  FR 
884),  as  amended  on  January  25,  1978 
(43  FR  3421).) 

SUMMARY:  The  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  23,  1977,  be¬ 
tween  the  Governments  of  the  United 
States  and  the  Republic  of  Korea  es¬ 
tablished  levels  of  restraint  for  non- 
knit  shirts  of  man-made  fibers  in  Cate¬ 
gory  640  of  3,893,474  dozen  for  dress 
shirts  and  1,440,626  dozen  for  other 
shirts  during  the  12-month  period 
which  began  on  January  1,  1978.  The 
agreement  also  provides,  during  the 
same  time  period,  for  a  subceiling  for 
Category  634  of  706,666  dozen  within 
the  overall  ceiling  for  Category  633/ 
634/635.  These  levels  were  incorrectly 
stated  in  the  letter  of  December  27, 
1977,  from  the  Chairman  of  the  Com¬ 
mittee  for  the  Implementation  of  Tex¬ 
tile  Agreements  to  the  Commissioner 
of  Customs,  which  established,  under 
the  terms  of  the  agreement,  the  levels 
of  restraint  applicable  to  specified  cat¬ 
egories  of  cotton,  wool,  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  Korea  and  exported 
to  the  United  States  during  the  12- 
month  period  which  began  on  January 
1,  1977  (42  FR  65246).  Accordingly,  in 
the  letter  of  March  15,  1978,  published 
below,  the  Chairman  of  the  Commit¬ 
tee  for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner 
of  Customs  to  adjust  the  levels  of  re¬ 
straint  for  Categories  634  and  640. 

EFFECTIVE  DATE:  AprU  3,  1978. 

FOR  FURTHER  INFORMATION 
CGNTACT; 

Robert  C.  Woods.  International 

Trade  Specialist.  Office  of  Textiles. 

U.S.  Department  of  Commerce, 
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Washington,  D.C.  20230,  202-377- 
5423. 

Edward  Gottfried, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

COMMITTKE  FOR  THE  iMPLElfENTATIOIf  OF 

Textile  Aoreekents 

CoMMissiONra  OF  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

March  15, 1978. 

Dear  JAr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  27,  1977,  by  the 
Chairman,  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements,  concerning  im¬ 
ports  into  the  United  States  of  certain  speci¬ 
fied  categories  of  cotton,  wool,  and  man¬ 
made  fiber  textile  products,  produced  or 
manufactured  in  Korea. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  IS,  1977;  pursuant  to 
the  Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  December  23, 

1977,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea; 
and  in  accordance  with  the  provisions  of  Ex¬ 
ecutive  Order  11651  of  March  3,  1972,  as 
amended  by  Executive  Order  11951  of  Janu¬ 
ary  6,  1977,  you  are  directed  to  prohibit,  ef¬ 
fective  on  April  3,  1978,  and  for  the  12- 
month  period  which  began  on  January  1, 

1978,  and  extends  through  December  31. 
1978,  entry  into  the  United  States  for  con¬ 
sumption  and  withdrawal  from  warehouse 
for  consumption  of  man-made  fiber  textile 
products  in  Categories  633/634/635  and  640 
in  excess  of  the  following  levels  of  restraint: 

Category  Amended  12-month  level  of 

restraint ' 

633,634,  and  635 _ _  1,300.158  doz  of  which  not 

more  than  153,403  doz  shall 
be  In  category  633:  not  more 
than  706,666  doz  shall  be  in 
category  634:  and  not  more 
than  520,113  doz  shall  be  in 
category  635. 


640* . .  3,893,474  doz. 

640* _  1,440.626  doz. 


'The  levels  of  restraint  have  not  been  adjusted  to 
reflect  any  imports  after  Dec.  31, 1977. 

*In  category  640,  only  TS.UAA.  numbers 
380.0455  and  380.8435. 

*In  category  640,  all  TR.UA.A  numbers  except 
those  listed  in  footnote  2. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  manmade  fiber 
textile  products  from  Korea  have  been  de¬ 
termined  by  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  involve 
foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary 
to  the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  UJ3.C.  553.  This 
letter  will  be  published  in  the  Federal  Reg¬ 
ister. 

Sincerely, 

Edward  Gottfried, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments.  . 

(FR  Doc.78-7390  FUed  3-17-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Rogulotory  Administration 

MiDDLE  OiSTtUATE  MONITORiNG  SUBCOM- 

MITTCE  OF  THE  FUEL  Oil  MARKETiNO  ADVI¬ 
SORY  COMMITTEE 

Mooting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  Middle  Distil¬ 
late  Monitoring  Subcommittee  of  the 
Fuel  Oil  Marketing  Advisory  Commit¬ 
tee  will  meet  on  Thursday  and  Friday, 
April  6  and  7,  1978,  from  10  a.m.  to  4 
p.m.,  in  the  Acapulco  Room  of  the 
Hyatt  Regency  Hotel,  151  East 
Wacker  Drive,  Chicago,  Ill. 

'  The  Committee  was  established  to 
provide  the  Secretary  of  Energy  with 
expert  and  technical  advice  concerning 
the  marketing  of  fuel  oil  as  it  relates 
to  the  development  and  implementa¬ 
tion  of  policies  and  programs  by  the 
Department  of  Energy. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Introductory  Remarks  and  Overview  of 
Procediues. 

2.  Discussion  of  Middle-Distillate  Market 
Study. 

3.  Presentation  of  Middle-Distillate  Data. 

4.  Discussion  of  Refiners  Middle-Distillate 
Price  Index. 

5.  Discussion  of  Middle-Distillate  Whole¬ 
sale  and  Retail  Benchmarks. 

6.  Remarks  from  the  Floor  (10  Minute 
Rule). 

The  meetings  are  open  to  the  public. 
The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  Judgment, 
facilitate  the  orderly  conduct  of  busi¬ 
ness.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Subcommittee  will  be  permitted  to 
do  so,  either  before  or  after  the  meet¬ 
ing.  Members  of  the  public  who  wish 
to  make  oral  statements  should  inform 
Georgia  Hildreth,  Acting  Director,  Ad¬ 
visory  Committee  Management,  202- 
566-9969,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Farther  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  at  the  Free¬ 
dom  of  Information  Public  Reading 
Room,  Room  2107,  DOE,  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  be¬ 
tween  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur¬ 
chase  a  copy  of  the  transcripts  from 
the  reporter. 


Issued  at  Washington,  D.C.  on 
March  15, 1978. 

David  J.  Bardin, 
Administrator,  Economic  Regu¬ 
latory  Administration. 

[FR  Doc.  78-7402  FUed  3-16-78;  2:30  pm] 

[6740-02] 

DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER78-239] 

ARIZONA  PUBLIC  SERVICE  CO. 

Filing  of  Supplomont  to  Agroomont 

March  14, 1978. 

Take  notice  that  on  March  8,  1978, 
Arizona  Public  Service  Co.  (APS)  ten¬ 
dered  for  filing  a  Supplement  dated 
December  8,  1977  to  the  Wholesale 
Power  Agreement  between  United 
States  Bureau  of  Indian  Affairs  on 
behalf  of  the  Colorado  River  Indian 
Irrigation  Project  (CRIIP)  and  APS 
respectively,  previously  designated 
APS-FPC  Schedule  No.  65.  APS  states 
that  this  Supplement  provides  for  cer¬ 
tain  technical  changes,  along  with 
amended  Exhibit  “A”  of  the  Agree¬ 
ment  which  provides  for  maximum 
and  minimum  contract  demands,  pro¬ 
vision  for  sales  taxes  and  change  in  de¬ 
livery  point,  thus  excluding  the  impo¬ 
sition  of  the  transmission  changes. 

APS  requests  waiver  of  the  Commis¬ 
sion’s  Regulations  to  permit  effective 
dates  of  Jxme  1,  1976  for  the  sales  tax 
clause  and  January  1,  1978  for  the  ex¬ 
clusion  of  the  transmission  charges. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  27,  1978.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7242  FUed  3-17-78;  8:45  am] 
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[6740-02] 

Federal  Energy  Regwiatery  Commission 
CDocket  No.  E-7738] 

■OSTON  EDISON  CO. 

Notice  of  Extension  of  Time 

March  10. 1978. 

On  March  1,  1978,  the  Towns  of 
Concord,  Norwood,  and  Wellesley, 
Mass.,  filed  a  petition  for  an  extension 
of  time  within  which  to  submit  com¬ 
ments  on  the  revised  cost  data  and 
schedules  filed  February  10,  1978,  by 
Boston  Edison  Co.  in  compliance  with 
Commission  Opinion  Nos.  809  and  809- 
A.  By  Notice  issued  February  23,  1978, 
the  Commission  requested  comments 
on  Boston  Edison’s  filing  on  or  before 
March  10.  1978. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  March  17, 
1978,  within  which  to  submit  com¬ 
ments  on  Boston  Edison’s  February 
10.  1978  filing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7252  Piled  3-17-78;  8:45  am) 


[6740-02] 

[Docket  No.  CP78-206] 

El  FASO  NATURAL  GAS  CO. 

Fipeline  Application 

March  14,  1978. 

Take  notice  that  on  February  27, 
1978,  El  Paso  Natural  Gas  Co.  (“El 
Paso’’),  a  Delaware  corporation,  whose 
mailing  address  is  P.O.  Box  1492,  El 
Paso,  Tex.  79978,  filed  an  application 
at  Docket  No.  CP78-206  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans¬ 
portation  and  delivery  of  natural  gas 
to  or  for  the  account  of  Michigan  Wis¬ 
consin  Pipe  Line  Co.  (Mich-Wis),  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  upon 
to  public  inspection. 

The  application  states  that  the  in¬ 
stant  proposal  originates  from  the  ac¬ 
quisition  by  El  Paso  of  certain  lease¬ 
hold  rights  covering  fifteen  percent 
(15%)  of  the  natural  gas  reserves  un- 
derl3dng  High  Island  Block  A-309  lo¬ 
cated  in  the  Blast  Addition,  High 
Island  Area  South  Extension,  Federal 
Domain,  and  the  availability  to  Mich- 
Wis  of  certain  natural  gas  supplies 
from  its  gas  production  activities  in 
the  State  of  Wyoming.  The  natvu-al 
gas  supplies  attributable  to  El  Paso’s 
interest  in  the  reserves  imderlying 
Block  A-309  are  not  located  in  close 
proximity  to  its  existing  interstate 
pipeline  transmission  system  nor  are 
the  gas  supplies  to  be  acquired  by 
Mich-Wis  near  its  existing  interstate 
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transmission  system.  Both  El  Paso  and 
Mich-Wis  are  desirous  of  making  such 
new  supplies  available  to  their  respec¬ 
tive  systems  for  utilization  as  a  part  of 
their  overall  system  supply.  Accord¬ 
ingly,  El  Paso  and  Mich-Wis  have  ex¬ 
ecuted  a  Gas  Exchange  Agreement 
(“Agreement’’)  dated  October  6,  1977, 
which  constitutes  a  portion  of  the 
overall  arrangements  necessary  by 
both  parties  whereby  such  natural  gas 
supplies  can  be  made  available  to  each 
party  for  use  on  their  respective  inter¬ 
state  pipeline  transmission  systems. 

The  application  further  states  that 
pursuant  to  the  terms  and  conditions 
of  the  subject  Agreement,  El  Paso  and 
Mich-Wis  have  agreed  that  El  Paso, 
subject  to  the  availability  of  capacity 
in  El  Paso’s  system,  shall  receive  and 
transport,  for  the  account  of  Mich- 
Wis,  for  the  period  commencing  with 
initial  deliveries  and  extending  to  the 
first  day  of  the  twenty-first  (21st)  year 
after  the  date  of  initial  deliveries, 
quantities  of  natural  gas  ranging  from 
up  to  25,000  Mcf  per  day  to  a  maxi¬ 
mum  of  200,000  Mcf  per  day  *  to  be  re¬ 
ceived  from  Northwest  Pipeline  Corp. 
("Northwest’’)  at  an  existing  point  of 
interconnection  between  the  pipeline 
systems  of  Northwest  and  El  Paso,  re¬ 
ferred  to  as  the  Ignacio  Receipt  Point, 
located  in  La  Plata  County,  Colo.  In 
determining  the  quantities  of  gas  to  be 
transported  and  delivered  by  El  Paso 
at  the  delivery  points  described  above, 
the  quantities  of  gas  available  to  El 
Paso  from  Block  A-309,  and  measured 
by  Mich-Wis  at  Delivery  Point  No.  1 
shall  be  deducted  from  the  quantities 
of  gas  received  by  El  Paso  at  the  Igna¬ 
cio  Receipt  Point  and  the  remaining 
balance  shall  be  delivered  by  El  Paso 
for  Mich-Wis’  account  at  Delivery 
Point  Nos.  2  and  3  described  above.  In 
the  event  that  Mich-Wis  cannot  cause 
sufficient  quantities  of  gas  to  be  deliv¬ 
ered  to  El  Paso  at  the  Ignacio  Receipt 
Point  to  reasonably  balance  natural 
gas  deliveries  caused  by  El  Paso  to  me 
made  at  Delivery  Point  1,  then  Mich- 
Wis  shall  deliver  required  balancing 
volumes,  as  soon  as  practicable,  at  De¬ 
livery  Point  No.  2. 

El  Paso  will  concurrently  deliver  to 
Mich-Wis  or  its  designee,  and  Mich- 
Wis  shall  accept  or  cause  to  be  accept¬ 
ed  from  El  Paso  quantities  of  natimal 
gas  equivalent,  on  an  Mcf  basis  unless 
otherwise  provided  for,  to  the  quanti¬ 
ties  of  natural  gas  received  by  El  Paso 
at  the  Ignacio  Receipt  Point  for  trans- 


’Based  on  current  projections  by  Mich- 
Wis,  it  is  anticipated  that  the  quantities  of 
natiual  gas  to  be  delivered  for  the  period 
from  initial  deliveries  through  December  31, 
1978,  wlU  average  25,000  Mcf  per  day  and. 
for  the  years  1079,  1080  and  1981,  such  de¬ 
liveries  will  be  approximately  51,650  Mcf 
per  day.  90,699  Mcf  per  day  and  110,350  Mcf 
per  day,  respectively.  In  subsequent  years  it 
is  anticipated  that  the  available  volumes 
will  approach  200,000  Mcf  per  day. 


portation  for  Mich-Wis’  account.  The 
delivery  points  at  which  El  Paso  shall 
deliver  or  cause  to  be  delivered  natural 
gas  to  Mich-Wis  or  its  designee  are  as 
follows:  Delivery  Point  No.  1,  located 
at  Mich-Wis’  existing  measuring  sta¬ 
tion  in  Cameron  Parish,  La.,  at  which 
Mich-Wis  will  measure  natural  gas 
transported  and  delivered  by  High 
Island  Offshore  System  (“HIOS”)  for 
El  Paso’s  account  from  Block  A-309  in 
which  El  Paso  has  an  interest;  *  Deliv¬ 
ery  Point  No.  2,  located  at  the  existing 
point  of  interconnection  between  the 
gathering  pipeline  systems  of  El  Paso 
and  Mich-Wis,  in  Roger  Mills  Coimty, 
Okla.;  and  Delivery  Point  No.  3.  to  be 
located  at  a  proposed  point  of  inter¬ 
connection  between  El  Paso’s  16"  O.D. 
Jal  Plant  to  Pecos  River  transmission 
pipeline  and  Natural  Gas  Pipeline  Co. 
of  America’s  (“Natural’’)  30"  O.D. 
Delaware  mainline  transmission  pipe¬ 
line  in  Lea  County,  N.  Mex.*  The 
Agreement  provides  that  Mich-Wis 
shall  pay  El  Paso  one  cent  (l.Of)  for 
each  Mcf  delivered  by  El  Paso  at  De¬ 
livery  Point  Nos.  1,  2  and  3. 

El  Paso  proposes  to  render  the  sub¬ 
ject  back-haul  transportation  service 
for  Mich-Wis  on  a  firm  basis,  provided 
that  El  Paso  has  available  capacity  in 
its  existing  system  to  handle  its  own 
flowing  gas  supplies,  including  natural 
gas  associated  with  injections  and 
withdrawals  for  El  Paso’s  various  stor¬ 
age  projects,  in  accordance  with  said 
Agreement.  Upon  a  determination  by 
El  Paso  that  the  available  capacity  of 
its  existing  facilities  is  inadequate  to 
handle  such  transportation  quantities, 
Mich-Wis.  pursuant  to  said  Agree¬ 
ment,  unless  it  advises  El  Paso  to  the 
contrary,  has  agreed  to  pay  El  Paso  on 
a  cost-of -service  basis  for  such  facili¬ 
ties  and/or  modifications  thereto,  over 
the  remaining  term  of  the  Agreement, 
necessary  to  effectuate  El  Paso’s  re¬ 
ceipt  of  available  transportation  vol¬ 
umes  for  the  account  of  Mich-Wis.  El 
Paso  states  that  should  additional  fa¬ 
cilities  be  required  to  render  the  trans¬ 
portation  service  for  the  available  vol¬ 
umes,  it  shall  at  that  time  seek  the 


'  El  Paso  and  Mlch-Wis  are  In  the  process 
of  concluding  negotiations  which  provide 
for  the  transportation  by  Mlch-Wis  of  El 
Paso’s  offshore  gas  from  the  production 
platform  located  in  High  Island  Area  Block 
A-309  to  High  Island  Area  Block  A-332 
where  Mich-Wis  will  make  deliveries  to  the 
HIOS  for  the  account  of  El  Paso  and,  after 
transportation  for  El  Paso  by  HIOS,  from 
West  Cameron  Area  Block  167,  offshore 
Louisiana  to  Mich-Wis’  Grand  Chenier  me¬ 
tering  facilities  located  in  Cameron  Parish, 
La.  Mich-Wis  and  HIOS  will  seek  the  appro¬ 
priate  authorizations  to  transport  El  Paso’s 
gas. 

*  El  Paso  has  filed  an  application  at 
Docket  No.  CP78-159  for  authorization  to, 
inter  alia,  construct  certain  facilities  neces¬ 
sary  to  interconnect  its  16"  O.D.  Jal  Plant  to 
Pecos  River  pipeline  with  Natural’s  30"  OD. 
pipeline  located  in  Lea  County,  N.  Mex. 
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necessary  regulatory  authorizations  to 
construct  and  operate  such  facilities. 
El  Paso  believes  that  its  existing  facili¬ 
ties  can  acconunodate  the  1978  deliv¬ 
eries  of  up  to  25.000  Mcf  daily  pro¬ 
vided  under  the  transportation  ar¬ 
rangement  without  modification. 

El  Paso  states  that  grant  of  the  au¬ 
thorization  requested  herein  will  assist 
both  El  Paso  and  Mich-Wis  in  their 
ability  to  make  available  to  their  re¬ 
spective  interstate  system  customers 
additional  quantities  of  natural  gas 
while  obviating  the  need  for  the  con¬ 
struction  of  extensive  and  costly  pipe¬ 
line  facilities  which,  absent  such  trans¬ 
portation  arrangement,  otherwise 
would  be  required  to  connect  produc¬ 
ing  sources  directly  to  either  party’s 
existing  pipeline  systems  and  which, 
in  part,  would  duplicate  existing  facili¬ 
ties.  Further,  the  instant  project  will 
provide  a  means  whereby  El  Paso  can 
economically  provide  an  extended  use 
of  existing  facilities  not  now  fully  uti¬ 
lized.  Such  arrangements  also  provide 
El  Paso  with  access  to  offshore  Texcus 
supplies  which  have  been  acquired  for 
the  benefit  of  its  customers.  There¬ 
fore,  for  the  foregoing  reasons,  El 
Paso  represents  that  grant  of  the  au¬ 
thorizations  sought  herein  will  serve 
and  is  required  by  the  present  and 
future  public  convenience  and  necessi¬ 
ty. 

El  Paso  filed  concurrent  with  the  in¬ 
stant  application  pursuant  to  Part  154 
of  the  Commission’s  Regulations,  pro¬ 
posed  initial  special  Rate  Schedule  Z-4 
to  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  2,  which  initial  special 
rate  schedule  is  comprised  of  the  Gas 
Exchange  Agreement  dated  October  6, 

1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  April  4. 

1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 


is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  <  herein  pro¬ 
vided  for,  imless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-7243  PUed  3-17-78;  8:45  am) 


[6740-02] 

[Docket  No.  CP74-317.  et  al.) 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

PatHien  To  Amond 

March  14, 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  “savings  provisions’’  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1, 1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,’’  10  CFR  - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above-mentioned 
authorities. 

Take  notice  that  on  March  2.  1978, 
Great  Lakes  Gas  ’Transmission  Co. 
(Petitioner),  2100  Buhl  Building.  De¬ 
troit.  Mich.  48226.  fUed  in  Docket  No. 
CP74-317,  et  al.,  a  petition  to  amend 


the  order  of  July  7, 1977  (57  FPC - ), 

issued  by  the  Federal  Power  Commit 
Sion  in  the  Instant  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  (1)  modifications  in  the 
schedule  for  construction  of  the  facili¬ 
ties  previously  authorized,  (2)  certain 
changes  in  the  facilities.  (3)  amend¬ 
ments  to  Petitioner’s  gas  transporta¬ 
tion  contract  dated  May  20, 1974,  with 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin)  and  (4)  the  con¬ 
tinued  transportation  under  the  terms 
and  conditions  of  such  contact  as 
modified  by  the'  first  amendatory 
agreement  dated  February  22, 1978,  all 
as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  in  its  original 
application  filed  in  the  instant  docket, 
it  requested  authorization  to  transport 
natural  gas  in  interstate  commerce  for 
Michigan  Wisconsin  pursuant  to  the 
May  20.  1974.  transportation  agree¬ 
ment  and  to  construct  and  operate  fa¬ 
cilities  necessary  thereof.  It  is  stated 
that  this  transportation  service  is  part 
of  Michigan  Wisconsin’s  overall  pro¬ 
gram  for  the  development  of  three 
storage  fields,  viz.,  Capac,  Muttonville, 
and  Leonard,  in  Michigan  to  meet  the 
present  and  projected  needs  of  its  dis¬ 
tribution  customers.  Petitioner  indi¬ 
cates  that  in  order  to  accommodate 
Michigan  Wisconsin’s  schedule  for  the 
development  of  storage  fields  over  a  3- 
year  period  and  the  transportation 
contract  requirements  for  transporta¬ 
tion  of  up  to  90,000  Mcf  per  day 
during  the  storage  injection  cycle  in 
the  first  contract  year,  182,000  Mcf 
per  day  during  such  cycle  in  the 
second  contract  year  and  291,000  Mcf 
per  day  during  the  third  contract  year. 
Petitioner’s  construction  schedule  con¬ 
sisted  of  installation  of  the  related 
pipeline  and  compressor  facilities  over 
a  3-year  period. 

It  is  indicated  that  on  June  2.  1975, 
the  FPCV  issued  temporary  certifi¬ 
cates  authorizing,  inter  alia,  the  devel¬ 
opment  and  operation  of  the  Mutton¬ 
ville  storage  field  by  Michigan  Wiscon¬ 
sin.  construction  and  operation  of  fa¬ 
cilities  required  by  Petitioner  to  trans¬ 
port  the  first  contract  year  volumes  of 
90,000  Mcf  per  day.  and  the  transpor¬ 
tation  of  such  voliunes  for  a  1-year 
period.  The  contract  rate  for  this 
transportation  service  was  5.0  cents 
per  Mcf,  it  is  stated.  It  is  indicated 
that  pursuant  to  the  FPC  orders  of 
April  28.  1976,  and  April  15.  1977,  the 
temporary  certificate  authorizations 
were  extended  for  two  successive  1- 
year  periods.  ’The  contract  rate  for  the 
extended  2-year  period  was  9.0  cents 
per  Mcf  which  was  based  upon  the 
actual  cost  of  the  facilities  installed  by 
Petitioner.  It  is  further  indicated  that 
pursuant  to  the  FPC’s  Opinion  No.  810 
issued  July  7.  1977,  Petitioner  was 
granted  permanent  authorization  in 
the  instant  docket. 
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The  petition  indicates  that  Michigan 
Wisconsin  has  not  advised  Petitioner 
that  due  to  a  change  in  its  schedule 
for  the  development  of  the  Capac  and 
Leonard  storage  fields.  Michigan  Wis¬ 
consin  would  not  require  Petitioner  to 
transport  the  contract  quantity  of 
291,000  Mcf  per  day  during  the  third 
contract  year.  The  petition  further 
states  that  the  Petitioner’s  construc¬ 
tion  program  for  the  contract  years 
1978-79  and  1979-80  should  be  de¬ 
signed  to  provide  for  a  peak-day  trans¬ 
portation  service  of  up  to  182,000  Mcf 
per  day  and  that  ttie  Capac-Leonard 
delivery  point  should  be  moved  from 
mile  post  940.7  to  mPe  post  946.0  on 
Petitioner’s  main  line  in  Michigan. 

It  is  stated  that  Petitioner  has  en¬ 
tered  into  the  first  amendatory  agree¬ 
ment  dated  February  22.  1978,  to  the 
transportation  contract  by  which 
agreement  Petitioner  has  agreed  to 
the  above  changes.  It  is  further  stated 
that  the  current  estimated  cost  of  the 
facilities  to  be  installed  by  Petitioner 
are  higher  than  those  that  were  esti¬ 
mated  by  Petitioner  in  its  original  ap¬ 
plication.  Petitioner  estimates  that  the 
current  estimated  cost  of  the  facilities 
to  be  installed  is  $17,975,200. 

Petitioner  states  that  the  facilities  it 
proposes  to  install  during  the  months 
of  Jime  through  August  of  this  year 
do  not  differ  from  those  already  au¬ 
thorized  except  for  the  modifications 
related  to  change  of  the  Capac-Leon- 
ard  delivery  point  described  above.  Pe¬ 
titioner  states  that  it  would  now  con¬ 
struct  31.3  miles  of  total  loop  as  op¬ 
posed  to  29.4  miles  of  loop  shown  in 
the  original  application— an  increase 
of  1.9  miles.  Petitioner  further  indi¬ 
cates  that  the  loop  proposed  in  the 
original  application  downstream  of  the 
Farwell  Compressor  Station  (No.  12) 
would  be  decreased  by  0.7  mile,  there¬ 
by  ending  at  the  first  main  line  valve 
downstream.  The  loop  as  proposed 
downstream  of  the  Otisville  Compres¬ 
sor  Station  (No.  13)  would  be  extended 
2.6  miles  to  the  first  main  line  valve,  it 
is  said.  Petitioner  indicates  that  this 
additional  loop  would  be  required  to 
coimteract  the  drop  in  pressure  that 
would  otherwise  result  from  moving 
the  gas  to  the  new  location  of  the 
capac-Leonard  delivery  point,  and  that 
because  of  the  location  of  this  loop  to 
serve  the  new  Capac-Leonard  delivery, 
this  addition  would  also  result  in  more 
security  on  Petitioner’s  system  since  it 
would  complete  the  valve  section  be¬ 
tween  the  Otisville  Compressor  Sta¬ 
tion  and  main  line  valve  No.  13-1.  Fi¬ 
nancing  of  this  loop  would  be  done  in 
the  same  manner  as  the  rest  of  the  fa¬ 
cilities.  it  is  said. 

Consequently,  Petitioner  requests 
that  the  Commission  amend  its  order 
of  July  7,  1977,  in  order  to  reflect  the 
changes  made  by  the  first  amendatory 
agreement  to  the  transportation  con¬ 
tract. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  April  4,  1978,  file  with  the  Fed¬ 
eral  Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-7244  PUed  3-17-78;  8:45  ami 


[6740-021 

[Docket  No,  ER78-25] 

KANSAS  CITY  POWER  A  LIGHT  CO. 

Order  Permitting  Leave  To  File  an  Untimely  Pe¬ 
tition  To  Intervene  and  Granting  on  Untime¬ 
ly  Intervention 

March  14, 1978. 

On  November  17,  1977,  the  Commis¬ 
sion.  inter  alia,  accepted  for  filing  and 
suspended  for  1  day  the  Kansas  City 
Power  &  Lightr  Co.’s  transmission  ser¬ 
vice  rate  schedule.'  On  December  19, 
1977,  the  Board  of  Public  Utilities  of 
Kansas  City.  Kans.  (Board),  filed  two 
documents  entitled;  “Motion  For 
Leave  To  File  Petition  To  Intervene 
Out  Of  ’Time”  (Motion)*,  and  "Peti¬ 
tion  To  Intervene  Out  of  Time”  (Peti¬ 
tion). 

In  support  of  its  motion,  the  Board 
states  that  it  will  be  directly  affected 
by  an  action  taken  in  this  docket  and 
for  the  reasons  stated  in  its  petition. 
In  support  of  its  petition,  the  Board 
states: 

(1)  That  it  serves  customers  within 
the  environs  of  Kansas  City,  Kans., 
and  engages  in  the  generation  and  dis¬ 
tribution  of  electricity; 

(2)  ’That  it  has  two  161-kV  intercon¬ 
nection  points  with  KCP&L,  and  pur¬ 
chases.  sells,  and  exchanges  electricity 
with  KCP&L; 

(3)  ’That  the  Board  did  not  contem¬ 
plate  that  the  rates  affecting  it  would 
be  considered  with  other  dockets  with 
which  the  Board  Is  not  presently  fa¬ 
miliar  and  Is  not  a  party; 


'Designated  as  Supplement  No.  11  to 
Rate  Schedule  FPC  No.  54.  and  described  on 
Schedule  El- MPA  161  KV  Transmission  ser¬ 
vice. 

*  All  petitions  and  protests  were  due  on  or 
before  November  7.  1977. 


(4)  That  the  Board’s  first  notice  of 
this  docket  was  the  Commission’s 
Order  of  November  17,  1977;  and 

(5)  That,  because  the  Board  is  di¬ 
rectly  affected  by  a  change  in  rates 
filed  by  KCP&L,  and  because  its  inter¬ 
ests  cannot  be  adequately  represented 
by  other  parties,  it  is  in  the  public  in¬ 
terest  for  the  Commission  to  allow  the 
Board  to  intervene  in  this  docket. 

On  December  23.  1977,  KCP&L  fUed 
an  answer  to  the  Board’s  motion  and 
petition.  In  its  answer,  KCT&L  states 
that  it  does  not  object  to  either  the 
Board’s  motion  or  petition  and  urges 
the  Conunission  to  grant  intervenor 
status  to  the  Board. 

We  shall  grant  the  Board’s  motion 
since  the  Board  has  shown  good  cause 
to  grant  the  Board  leave  to  file  the  un¬ 
timely  petition.  In  addition,  we  shall 
grant  the  Board’s  petition  inasmuch  as 
the  Board  has  demonstrated  an  inter¬ 
est  of  such  nature  that  the  Board’s 
participation  may  be  in  the  public  in¬ 
terest  (See,  section  1.8(b)(3)  of  the 
Commission’s  rules  of  practice  and 
procedure). 

The  Commission  finds:  (1)  ’The 
Board  of  Public  Utilities  of  Kansas 
City.  Kans.,  should  be  permitted  leave 
to  file  an  out  of  time  petition  to  inter¬ 
vene. 

(2)  Participation  of  the  Board  of 
Public  Utilities  of  Kansas  City.  Kans., 
in  this  proceeding  may  be  in  the 
public  interest. 

The  Commission  orders:  (A)  ’That 
the  Board  of  Public  Utilities  of  Kansas 
City,  Kans.,  is  permitted  leave  to  file 
an  out  of  time  petition  to  intervene. 

(B)  The  Board  of  Public  Utilities  of 
Kansas  CTity,  Kans.,  Is  hereby  permit¬ 
ted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Conunission:  Provided,  hotoever, 
that  the  participation  of  such  inter¬ 
venor  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  the  petition  to 
intervene:  and  Provided,  further,  that 
the  admission  of  such  intervenor  shall 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceed¬ 
ing. 

(C)  ’The  late  intervention  granted 
herein  shall  not  be  the  basis  for  delay¬ 
ing  or  deferring  any  procedural  sched¬ 
ules  heretofore  established  for  the  or¬ 
derly  and  expeditious  disposition  of 
this  proceeding. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7245  FUed  3-17-78;  8:45  am] 
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[6740-02] 

CDodcet  No.  RP78-37] 

LAWtENCEBUtO  OAS  TBANSMISSION  COBE. 

Motion  To  Eut  Sotpondod  Tariff  loto*  Into 
Effoct 

March  13, 1978. 

Take  notice  that  on  March  7.  1978, 
Lawrencebnrg  Gas  Transmission  Corp. 
(Lawrenceburg)  filed  a  motion  to  place 
suspended  tariff  rates  into  effect.  The 
tariff  rates  were  filed  by  Lawrence¬ 
burg  on  January  31,  1978,  to  be  effec¬ 
tive  February  28,  1978.  On  February 
27,  1978,  the  Commission  accepted  the 
tariffs  for  filing  and  suspended  the  ef¬ 
fectiveness  1  day  to  March  1, 1978. 

Lawrenceburg  states  that  it  has 
placed  the  subject  tariff  sheets  into 
effect  inasmuch  as  it  was  “impossible 
for  Lawrenceburg  to  make  a  timely 
filing  to  preserve  the  March  1,  1978, 
effective  date  unless  the  Commission 
grants  waiver  of  this  regulation  (18 
CFR  §  154.67(a))." 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  on  or  before  March 
31,  1978.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are*  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-7254  PUed  3-17-78;  8:45  am) 


[6740-02] 

(Docket  Nos.  ER77-348.  ER77-354  and 
ER78-14] 

MISSOURI  UTILITIES  CO. 

Informal  Conforonco 

March  13, 1978. 

Notice  is  hereby  given  that  on 
Friday,  March  17,  1978,  there  will  be 
an  informal  settlement  conference  in 
the  above-captioned  dockets  at  Room 
3200  of  941  North  Capitol  Street  NE.. 
Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-7255  Piled  3-17-78;  8:45  am) 


[6740-02] 

(Docket  No.  ER78-235) 

NEVADA  EOWER  CO. 

Erepetod  bitorcennoctien  Agroomant 

March  13, 1978. 

Take  notice  that  on  March  6,  1978, 
Nevada  Power  Co.  (Nevada)  tendered 
for  filing  an  Interconnection  Agree¬ 


ment  between  it  and  the  Utah  Power 
dc  Light  Co.  (Utah)  dated  January  25, 
1978.  Nevada  states  the  primary  pur¬ 
pose  of  this  Interconnection  Agree¬ 
ment  is  to  provide  for  the  exchange  of 
generating  capacity  and  energy  be¬ 
tween  the  electric  systems  of  the  par¬ 
ties. 

Nevada  states  that  service  may  be 
provided  under  three  Service  Sched¬ 
ules: 

1.  Service  Schedule  A— Emergency 
Assistance. 

2.  Service  Schedule  B— Economy 
Energy  Interchange.  ♦ 

3.  Service  Schedule  C— Banked 
Energy. 

Nevada  requests  an  effective  date  of 
January  25,  1978,  for  this  Agreement 
with  an  initial  term  of  one  year,  and 
waiver  of  the  Commission’s  notice  re¬ 
quirements  is  therefore  requested. 

Copies  of  this  filing  were  served 
upon  Nevada’s  Jurisdictional  customer, 
the  California-Pacific  Utilities  Co.,  and 
upon  .the  Public  Service  Commission 
of  Nevada  and  the  Public  Service  Com¬ 
mission  of  Utah,  according  to  Nevada. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  March  27,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspeition. 

KEw  nsTH  F.  Plumb, 
Secretary. 

(PR  Doc.  78-7256  PUed  3-17-78;  8:45  am) 


[6740-02] 

(Docket  No.  RP78-46) 

NORTHERN  NATURAL  GAS  CO. 

Roto  Change 

March  13, 1978. 

Take  notice  that  on  March  3,  1978, 
Northern  Natural  Gas  Co.  (Northern) 
tendered  for  filing,  as  part  of  North¬ 
ern’s  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets: 

Fifteenth  Revised  Sheet  No.  4a  Superseding 
Substitute  Fourteenth  Revised  Sheet  No. 
4a  and  Substitute  Tenth  Revised  Sheet 
No.  4b. 

(Sheet  Nos.  4a  and  4b  have  been  consolidat¬ 
ed  to  provide  on  one  sheet  the  rates  for  all 
Rate  Schedules  contained  in  Volume  No.  1 
of  Northern’s  Tariff.) 


Fifteenth  Revised  Sheet  No.  4a  (ap¬ 
plying  to  major  market  area  sales) 
provides  for  the  inclusion  of  a  siu*- 
charge  of  5.23  cents  per  Mcf  in  the 
conunodity  portion  of  Northern’s  Ju¬ 
risdictional  rates,  to  be  effective 
during  the  period  April  27,  1978 
through  December  26, 1978,  to  recover 
the  costs  of  an  emergency  storage  ser¬ 
vice  rendered  to  Northern  by  North¬ 
ern  Illinois  Gas  Co.  (N-I  Gas)  during 
the  months  of  January  and  February, 
1978.  Under  terms  of  an  agreement 
dated  June  21,  1977,  N-I  Gas  made  12 
Bcf  of  gas  available  to  Northern 
during  a  60-day  period  (January  1, 
1978  through  February  26,  1978),  pur¬ 
suant  to  the  provisions  of  section  2.68 
of  the  Commission’s  General  Policy 
and  Interpretations,  at  a  cost  of 
$15,600,000.  In  addition.  Natural  Gas 
Pipeline  Co.  of  America  (NGPL) 
agreed  to  transport  such  volumes  of 
gas  as  necessary,  up  to  9  Bcf  through 
its  facilities  for  a  transportation 
charge  of  12  cents  per  Mcf.  As  set 
forth  on  Appendix  A  hereto,  the  5.23 
cents  per  Mcf  surcharge  will  enable 
Northern  to  recover  from  its  Jurisdic¬ 
tional  customers  $13,673,925  of  the 
actual  total  costs  of  $16,484,539  in¬ 
curred  by  Northern  for  this  emergen¬ 
cy  storage  service  and  related  trans¬ 
portation. 

The  Company  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
the  Gas  Utility  customers  and  inter¬ 
ested  State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  29, 1978.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estant  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  PLxnfB, 
Secretary. 

(PR  Doc.  78-7257  PUed  3-17-78;  8;45  am) 


[6740-02] 

(Project  No.  20881 

OROVILLE-WYANDOTTE  IRRIGATION  DISTRICT 

Applicofiofi  for  an  Extontion  of  Tima  In  Which 
Ta  Complota  Canatrwcfiaa 

March  13. 1978. 

Public  notice  is  hereby  given  that  on 
December  9,  1977,  the  Oroville-Wyan- 
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dotte  Irrigation  District,  licensee  for 
FERC  Project  No.  2088,  filed  an  appli¬ 
cation  imder  section  13  of  the  Federal 
Power  Act  (16  U.S.C.  §§  791(a)-825(r) 
(1970))  for  an  extension  of  time  in 
which  to  complete  construction  of  a 
timnel  for  the  lower  reach  of  the 
Miner’s  Ranch  Canal.  FERC  Project 
No.  2088  is  located  on  the  South  Fork 
Feather  River  in  Butte,  Plumas, 
Sierra,  and  Yuba  Counties,  Calif.  Cor¬ 
respondence  regarding  the  application 
should  be  sent  to:  Mr.  Milton  R.  Emer¬ 
son,  CJeneral  Manager,  Oroville- Wyan¬ 
dotte  Irrigation  District,  P.O.  Box  229, 
Oroville,  Calif.  95965. 

Article  51  of  the  license  for  Project 
No.  2088,  as  revised  by  a  Federal 
Power  Commission  order  issued  Janu¬ 
ary  13,  1975,  requires  licensee  to  com¬ 
mence  construction  of  the  tvuinel  for 
the  lower  reach  of  the  Miner’s  Ranch 
Canal  not  later  than  May  1,  1975,  and 
to  complete  the  timnel  by  April  30, 
1977.  Licensee  has  informed  the  FERC 
that  the  State  of  California  let  a  con¬ 
tract  on  November  7,  1977,  for  con¬ 
struction  of  the  Miner’s  Ranch  'Tunnel 
which  provides  an  eighteen-month 
construction  period;  accordingly,  li¬ 
censee  requests  that  article  51  of  the 
license  for  Project  No.  2088  be  revised 
to  reflect  the  time  provisions  of  this 
contract.  In  support  of  its  request  li¬ 
censee  cites  the  delays  that  have  re¬ 
sulted  from  the  discussion  and  litiga¬ 
tion  between  it  and  the  California  De¬ 
partment  of  Water  Resources,  the 
agency  which  is  responsible  for  financ¬ 
ing  the  construction. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  April 
24,  1978,  file  with  the  Federal  Ekiergy 
Regulatory  Commission,  Washington, 
D.C.  20426,  protests  or  petitions  to  in¬ 
tervene  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
§  1.10  or  5  1.8  (1977)).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  a  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  The  application  is  on  file  with 
the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7258  Filed  3-17-78;  8:45  am] 


[6740-02] 

[Project  No.  2372] 

PENNSYLVANIA  ELECTRIC  CO. 

Application  for  Approvoi  of  Ravicod  Exhibit*  L 
and  M 

March  13, 1978. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  August  1, 
1977,  under  the  Federal  Power  Act,  16 
U.S.C.  §791a-825r,  by  the  Pennsylva¬ 
nia  Electric  Co.  (Applicant)  (Corre¬ 
spondence  to:  Mr.  W.  R.  Thomas,  Sec¬ 
retary  and  'Treasurer,  Pennsylvania 
Electric  Co.,  1001  Broad  Street,  Johns¬ 
town,  Pa.  15907,  and  to  James  B.  Li¬ 
berman,  Esq.,  Berlack,  Israels  &  Liber¬ 
man,  26  Broadway,  New  York,  N.Y. 
10004),  Licensee  for  the  Warrior  Ridge 
Project,  FEaiC  No.  2372,  for  approval 
of  revised  Exhibits  L  and  M.  The  pro¬ 
ject  is  located  on  Juniata  River  in 
Huntingdon  County,  Pa. 

The  Warrior  Ridge  Project  currently 
contains  four  500  kW  horizontal  shaft, 
double  runner,  Francis  turbine  imits 
connected  to  synchronous  generators. 
The  turbines,  generators  and  associat¬ 
ed  equipment  are  in  inoperable  condi¬ 
tion  since  suffering  damage  from  a 
1972  flood.  The  Licensee  has  requested 
approval  to  replace  the  existing  power 
production  equipment  at  the  project 
with  three  new  500  kW  vertical  shaft, 
propeller  turbine  imits  directly  con¬ 
nected  to  induction  generators.  'These 
new  imits  would  be  installed  in  an  out¬ 
door  setting  that  would  utilize  the  ex¬ 
isting  open  flumes  of  the  powerhouse 
substructure.  The  existing  powerhouse 
and  auxiliary  building  superstructiu'e 
would  be  demolished. 

The  renovated  project  would  consist 
of:  (1)  an  810.5-foot  long  dam  consist¬ 
ing  of  three  sections,  a  374.5-foot  long 
reinforced  concrete  slab  and  buttress 
section  27  feet  high,  a  300-foot  long 
powerhouse  section  which  serves  as 
the  center  portion  of  the  dam  and  a 
136-foot  long  slab  and  buttress  section; 
(2)  a  spillway  consisting  of  the  374.5- 
foot  long  dam  section  which  served  as 
an  overflow  section  with  crest  at  eleva¬ 
tion  685  feet  surmounted  with  one- 
foot  flashboards  and  an  auxiliary  spill¬ 
way  consisting  of  the  136-foot  long 
dam  section  with  overflow  crest  at  ele¬ 
vation  662  feet;  (3)  a  reservoir  having  a 
surface  area  of  60  acres  and  storage 
capacity  of  310  acre-feet;  (4)  three  500 
kW  hydroelectric  generating  imits;  (5) 
a  main  transformer  described  as  3 
phase,  60  cycle,  2  MVA  2.4/46  kV;  (6)  a 
short  46-kV  transmission  line  running 
from  the  transformers  in  the  power¬ 
house  to  the  Warrior  Ridge  substa¬ 
tion;  and  (7)  other  appurtenant  facili¬ 
ties. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  24,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure,  18  CFR 
§  1.8  or  §  1.10  (1977).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  a  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  “savings  provisions’’  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  Feder¬ 
al  Power  Commission  on  the  date  the 
DOE  Act  takes  effect  shall  not  be  af¬ 
fected,  and  that  orders  shall  be  issued 
in  such  proceedings  as  if  the  DOE  Act 
had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued,  and  fur¬ 
ther  actions  shall  be  taken  by  the  ap¬ 
propriate  component  of  E>OE  now  re¬ 
sponsible  for  the  functions  under  the 
DOE  Act  and  regulations  promulgated 
thereunder.  'The  functions  which  are 
the  subject  of  these  proceedings  were 
specifically  transferred  to  the  FERC 
by  section  402(aKl)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  of 
Energy  and  the  FERC  entitled 
“Transfer  of  Proceedings  to  the  Secre- 
tary  of  Energy  and  the  FERC,’’  10 
CFR - ,  provided  that  this  proceed¬ 

ing  would  be  continued  before  the 
FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the 
above  mentioned  authorities. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7259  FUed  3-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  OR78-8] 

ROWDER  RIVER  PIREUNE  CORP. 
Extantion  of  Tim# 

March  10. 1978. 

In  the  matter  of  Powder  River  Pipe¬ 
line  Corp.  and  the  Crude  Co.,  Com- 
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plalnants  v.  Amoco  Pipeline  Co.,  Re¬ 
spondent. 

On  March  3,  1978.  Amoco  Pipeline 
Co  filed  a  request  for  an  extension  of 
time  within  which  to  answer  the 
formal  complaint  filed  January  4. 
1978,  by  Powder  River  Pipeline  Corp. 
and  the  Crude  Co.  (complainants). 
The  complaint  was  noticed  and  served 
on  February  13,  1978.  The  request 
states  that  the  complainants  have  no 
objection  to  the  extension  of  time. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  April  14, 
1978,  within  which  Amoco  Pipeline  Co. 
shall  answer  the  complaint  served  in 
the  captioned  proceeding. 

Kenneth  F.  Plui^b, 
Secretary. 

[FR  Doc.  78-7261  FUed  3-17-78;  8:45  am] 


[6740-02] 

(Docket  Nos.  ER78-144.  ER78-147.  ER78- 

148,  ER78-149.  ER78-150.  ER78-151, 

ER78-156,  ER78-157,  and  ER78-160] 

Proposed  Roto  Schodulo 

March  13, 1978. 

Take  notice  that  Public  Service  Co. 
of  Oklahoma  (PSO)  on  January  30. 
1978,  tendered  for  filing  supplemental 
power  sales  and  service  agreements 
with  the  cities  of  Granite.  Duncan, 
Walters,  Manitou,  Eldorado,  Olustee, 
Comanche.  Ryan,  and  Wetukma,  Okla. 
These  agreements  provide  company- 
customer  contracts  as  required  by  the 
contract  dated  November  10,  1977,  be¬ 
tween  Southwestern  Power  Adminis¬ 
tration  (SWPA)  and  PSO.  PSO  states 
that  the  purpose  of  each  of  the  above- 
mentioned  agreements  is  to  provide 
points  of  service  for  the  delivery  of 
SWPA  power  and  energy  purchases 
and  to  establish  power  and  energy  de¬ 
livery  conditions. 

PSO  request  the  waiver  of  the  mini¬ 
mum  30-day  filing  period  and  requests 
an  effective  date  of  December  1,  1977. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CTR  1.8,  1.10).  All  such  peti¬ 
tions  should  be  filed  on  or  before 
March  22,  1978.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7246  FUed  3-17-78;  8:45  am] 


[6740-02] 

[Project  No.  2828] 

REDDING,  CAUF. 

Applkatien  for  Preliminary  Permit 

March  13. 1978. 

Take  notice  that  an  application  was 
filed  on  December  6,  1977,  by  the  city 
of  Redding,  Calif,  (correspondence  to: 
W.  Brickwood,  City  Manager,  City  of 
Redding.  760  Parkview  Avenue,  Red¬ 
ding,  Calif.  96001;  copy  to;  Martin 
McDonough.  Esq.,  555  Capitol  Mall, 
Sacramento,  Calif.  96814)  for  the  pro¬ 
posed  Lake  Redding  power  project  No. 
2828  to  be  located  on  the  Sacramento 
River  in  the  coimty  of  Shasta,  Calif., 
near  the  existing  Anderson-Cotton- 
wood  irrigation  district  dam. 

This  proposed  nm-of-the  river  pro¬ 
ject  would  have  a  total  installed  capac¬ 
ity  of  14,000  kW  and  would  consist  of: 
(1)  The  proposed  Lake  Redding  diver¬ 
sion  dam,  450  feet  long  and  15  feet 
high  from  streambed,  50  feet  down¬ 
stream  of  the  existing  Anderson-Cot- 
tonwood  irrigation  district  dam  that  it 
would  replace:  (2)  a  proposed  power¬ 
house  adjacent  to  the  proposed  Lake 
Redding  diversion  dam  containing  two 
turbine-generator  units  discharging 
into  the  Sacramento  River  immediate¬ 
ly  downstream  of  the  diversion  dam; 
(3)  a  transmission  line  connecting  the 
powerhouse  to  a  tap  point  on  the  ap¬ 
plicant’s  12  kV  distribution  line,  ap¬ 
proximately  300  feet  east  of  the  pow¬ 
erhouse.  Applicant  states  that  the 
power  from  the  proposed  project 
would  be  sold  to  the  city  of  Redding’s 
existing  domestic  and  industrial  cus¬ 
tomers. 

A  preliminary  permit  does  not  au¬ 
thorize  construction.  A  permit,  if 
issued,  gives  the  permittee,  during  the 
term  of  the  permit,  the  right  of  prior¬ 
ity  of  application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibil¬ 
ity  of  the  proposed  project,  the 
market  for  the  power,  and  all  other  in¬ 
formation  necessary  for  inclusion  in 
an  application  for  license.  In  this  in¬ 
stance  applicant  seeks  a  36-month 
permit. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accor¬ 
dance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  S 1-8  or  9 1.10).  All 


such  petitions  or  protests  shovild  be 
filed  on  or  before  May  22,  1978.  Pro¬ 
tests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules.  The  application  is  on  file 
with  the  commission  and  is  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7253  Filed  3-17-78;  8:45  am] 


[6740-02] 

[Project  No.  2290] 

SOUTHERN  CAUFORNIA  EDISON  CO. 
Application  for  Approval  of  Rovisod  Exhibit  K 
March  13. 1978. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  July  25,  1977, 
imder  the  Federal  Power  Act,  16 
U.S.C.  §§791a-825r.  by  the  Southern 
California  Edison  Co.  (applicant)  (cor¬ 
respondence  to;  Mr.  P.  B.  Peecook, 
Manager,  Right  of  Way  and  Land  De¬ 
partment,  Southern  California  Edison 
Co..  P.O.  Box  410,  100  Long  Beach 
Boulevard.  Long  Beach,  Calif.  90801), 
licensee  for  the  Kem  River  No.  3  pro¬ 
ject,  requesting  approval  of  the  revised 
exhibit  K.  The  project  is  located  on 
the  North  Pork  Kem  River  in  Kem 
County.  Calif. 

The  applicant  proposes  to  amend 
the  license  for  project  No.  2290  to  re¬ 
flect  changes  made  to  a  remote  control 
line  and  a  transmission  line,  and  to 
add  to  the  project  area  certain  lands 
around  a  warehouse,  an  eccess  road, 
and  the  Kem  River  No.  3  Borel  trans¬ 
mission  line  taps  on  Kemville  substa¬ 
tion.  Applicant  states  that  these 
changes  are  necessary  due  to  damages 
by  storm  flood  waters.  These  changes 
would  increase  the  project’s  use  of  Se¬ 
quoia  National  Forest  lands  by  1.73 
acres. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  oh  or  before  April 
24,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  mles  of 
practice  and  procedure  (18  CFR  §  1.8 
or  9 1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  protestants  parties  to  a  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
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file  a  petition  to  intervene  in  accor¬ 
dance  with  the  Commission’s  rules. 

The  {^plication  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  Feder¬ 
al  Power  Commission  on  the  date  the 
DOE  Act  takes  effect  shall  not  be  af¬ 
fected,  and  that  orders  shall  be  issued 
in  such  proceedings  as  if  the  DOE  Act 
had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued,  and  fur¬ 
ther  actions  shall  be  taken  by  the  ap¬ 
propriate  component  of  DOE  now  re¬ 
sponsible  for  the  functions  under  the 
DOE  Act  and  regulations  promulgated 
thereunder.  The  fimctions  which  are 
the  subject  of  these  proceedings  were 
specifically  transferred  to  the  FERC 
by  section  402(aKl)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  of 
Energy  and  the  FERC  entitled 
“Transfer  of  Proceedings  to  the  Secre¬ 
tary  of  Energy  and  the  FERC,”  10 
CFR - ,  provided  that  this  proceed¬ 

ing  would  be  continued  before  the 
FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the 
above-mentioned  authorities. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-  PUed  3-17-78;  8:45  ami 


[6740-02] 

(Docket  No.  CP78-189) 

TEXAS  EASTERN  TRANSMISSION  CCRP. 

Pipelin*  Application 

March  14,  1978. 

Take  notice  that  on  February  13, 
1978,  Texas  Eastern  Transmission 
Corp.  (applicant)  filed  in  Docket  No. 
CP78-189  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
and  section  157.7  of  the  regulations 
thereunder  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  in¬ 
terconnection  facilities  and  the  trans¬ 
portation  of  natural  gas  from  Amoco 
Production  Co.  (Amoco),  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 


FEDERAL 


Under  the  terms  of  the  four  agree¬ 
ments  between  Texas  Eastern  and 
Amoco,  Texas  Eastern  will  receive  the 
natural  gas  at  proposed  points  of  re¬ 
ceipt  on  existing  certificated  facilities 
on  production  platforms  located  in 
West  Cameron  block  513,  East  Ca¬ 
meron  block  222,  and  Vermilion  blocks 
147  and  201,  and  redeliver  such  vol¬ 
umes,  reduced  1  Vt  percent  for  gas  used 
in  rendering  such  transportation,  to  a 
point  of  interconnection  to  be  con¬ 
structed  between  Florida  Gas  Trans¬ 
mission  Corp.  and  Texas  Eastern  near 
Gillis,  Beauregard  Parish,  La.  As  set 
forth  in  each  agreement,  Amoco  will 
pay  Texas  Eastern  a  rate  of  36.85 
cents  per  Mcf  for  the  transportation 
service  from  West  Cameron  block  413, 
29.95  cents  per  Mcf  from  East  Ca¬ 
meron  block  222,  44.24  cents  per  Mcf 
from  Vermilion  block  147,  and  40.53 
cents  per  Mcf  from  Vermilion  block 
201.  The  cost  of  the  facilities  will  be 
approximately  $73,400. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  April  4, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Conunission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  interv'ene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-7247  PUed  3-17-78;  8:45  am) 
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[6740-02] 

(Docket  No.  CP78-2001 
TEXAS  EASTERN  TRANSMISSION  CORP. 

Pipalina  Application 

March  14. 1978. 

Take  notice  that  on  February  23, 
1978,  Texas  Eastern  Transmission 
Corp.  (Texas  Eastern),  P.O.  Box  2521, 
Houston,  Tex.  77001,  filed  in  Docket 
No.  CP78-200  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  for  the  com¬ 
pression  of  natural  gas  produced  from 
block  349,  Eugene  Island  area,  south 
addition,  offshore  Louisiana.  Texas 
Eastern  proposes  to  install  and  oper¬ 
ate  on  3,450  horsepower  compressor 
unit  and  related  facilities.  The  cost  of 
these  facilities  is  estimated  to  be 
$1,268,740.  Installation  and  operation 
of  the  compressor  facilities  will  enable 
Texas  Eastern  to  maintain  deliverabi- 
llty  by  allowing  the  reduction  of  pres¬ 
sure  at  the  delivery  point  as  natural 
field  pressures  decline  thereby  permit¬ 
ting  more  efficient  and  more  economi¬ 
cal  recovery  of  the  reserves.  Texas 
Eastern  also  requests  a  temporary  cer¬ 
tificate  pending  consideration  of  its 
application  due  to  the  continuing  cur- 
t^ments  on  its  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  April  4, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  pr(x;eeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedure,  a 
hearing  w'ill  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 
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Unaer  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7248  FUed  3-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-628] 

TEXAS  OAS  TRANSMISSION  CORP. 

PatIHen  To  Amend 

March  13, 1978. 

Take  notice  that  on  March  2,  1978, 
Texas  Gas  Transmission  Corp.  (peti¬ 
tioner),  3800  Frederica  Street,  Owens¬ 
boro,  Ky.  42301,  filed  in  Docket  No. 
CP77-628  a  petition  to  amend  the 
Commission’s  order  of  December  12, 
1977,  issued  in  the  instant  docket  (57 

FPC - )  pursuant  to  section  7(c)  of 

the  Natursd  Gas  Act  and  section  2.79 
of  the  Commission’s  general  policy 
and  interpretations  (18  CFR  2.79)  so 
as  to  authorize  petitioner  to  transport 
and  deliver  up  to  340  Mcf  of  natural 
gas  per  day  for  Quaker  Oats  Co. 
(Quaker  Oats)  for  a  2-year  period,  all 
as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
Commission’s  order  of  december  12, 
1977,  petitioner  was  authorized  to 
transport  and  deliver  volumes  of  natu¬ 
ral  gas  up  to  340  Mcf  per  day  for  the 
account  of  Quaker  Oats,  which  service 
commenced  January  4,  1978.  The  peti¬ 
tion  states  that  the  Commission  in  its 
order  of  December  12,  1977,  stated 
that  it  was  in  the  process  or  reviewing 
the  policy  established  by  Order  Nos. 
533  and  533-A,  in  Docket  No.  RM75- 
25,  and  that  it  was  committed  to  con¬ 
cluding  such  review  as  quickly  as  prac¬ 
ticable.  In  the  interim,  the  Commis¬ 
sion  limited  the  subject  transportation 
authorization  in  the  instant  docket  to 
a  period  ending  July  31,  1978,  it  is 
stated. 

It  is  indicated  that  pursuant  to  the 
Commission’s  Order  No.  2  issued  Feb¬ 
ruary  1,  1978,  in  Docket  NO.RM75-25 
the  Commission  decided  to  continue 
the  533  policy.  Consequently,  petition¬ 
er  requests  that  the  Commission 
amend  the  order  in  the  instant  docket 
so  as  to  authorize  it  to  transport  and 
deliver  up  to  340  Mcf  of  natural  gas 
per  day  for  Quaker  Oats  for  a  period 
of  2  years  from  the  date  of  initial  de¬ 
livery  (January  4, 1978). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  31,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accor¬ 
dance  with  the  requirements  of  the 


Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natiu-al  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
thereiii  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-7262  Filed  3-17-78;  8:45  ami 


[6740-02] 

TEXAS  POWER  AND  LIGHT  CO. 

(Docket  No.  E-9578] 

Further  Extension  of  Time 

March  10, 1978. 

On  March  2,  1978,  Tex-La  Electric 
Cooperative,  Inc.,  and  Texas  Power 
and  Light  Co.  filed  a  motion  to  extend 
further  the  time  for  filing  data  re¬ 
quests  by  all  parties  and  the  date  for  a 
prehearing  conference,  set  by  the 
Commission’s  Order  issued  October  31, 
1977  in  the  above  referenced  proceed¬ 
ing.  A  previous  extension  of  time  for 
filing  data  requests  and  for  a  prehear¬ 
ing  conference  was  issued  on  January 
3, 1978. 

Upon  consideration,  notice  is  hereby 
given  that  new  procedural  dates  are 
established  as  follows: 

Filing  of  data  requests  by  all  parties. 
Including  Staff  Counsel,  March  23, 
1978. 

Prehearing  conference,  April  3,  1978. 

All  other  procedural  dates  will  be  es¬ 
tablished  in  accordance  with  the  Octo¬ 
ber  31, 1977  Order. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-7263  FUed  3-17-78;  8:45  am) 


[6740-02] 

[Docket  No.  OR78-01] 

TRANS  ALASKA  PIPELINE  SYSTEM: 

investigati6n  and  suspension 

Ruquust  to  Hold  Hearing  in  Alaska 

March  13, 1978. 

Take  notice  that  by  letter  dated  Feb¬ 
ruary  22,  1978,  the  Alaska  Pipeline 
Commission  (APC)  requested  that  the 
Federal  Energy  Regulatory  Commis¬ 
sion  (FERC)  consider  holding  in  An¬ 
chorage,  Alaska  the  hearing  presently 
scheduled  to  begin  on  May  23,  1978,  in 
the  trans  Alaska  pipeline  proceeding. 

The  APC  states  that  it  believes  that 
’’the  broad  public  interest  and  certain¬ 
ly  the  interest  of  the  Alaskan  public 


will  be  better  served  by  holding  in 
Alaska  at  least  one  of  the  hearings 
currently  scheduled  in  Phase  I  of  the 
FERC  proceedings.” 

The  APC  also  states  that  the  Trans 
Alaska  Pipeline  and  all  decisions  by 
the  FERC  with  respect  to  interstate 
tariffs  will  have  effects  on  Alaskans. 
The  APC  adds  that  it  believes  that  it 
would  be  valuable  to  the  Administra¬ 
tive  Law  Judge  in  making  his  determi¬ 
nations  to  view  the  pipeline  and 
Alaska. 

Any  person  desiring  to  be  heard  with 
reference  to  Alaska’s  petition  should, 
on  or  before  March  31,  1978,  file  com¬ 
ments  with  the  FERC,  825  North  Cap¬ 
itol  Street,  Washington.  D.C.  20426. 
All  comments  filed  with  the  FERC 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  ^erve  to  make  any  person  a 
party  to  the  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-7264  FUed  3-17-78;  8:45  am] 


[6740-02] 

(Docket  No.  CP78-76] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP 
Pofitian  Ta  Amend 

March  13, 1978. 

Take  notice  that  on  March  2,  1978, 
'Transcontinental  Gas  Pipe  Line  Corp. 
(Petitioner),  P.O.  Box  1396,  Houston, 
Tex.  77001,  fUed  in  Docket  No.  CP78- 
76  a  petition  to  amend  the  Commis¬ 
sion’s  order  of  January  30,  1978  (57 

FPC - )  issued  in  the  instant  docket 

pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  section  2.79  of  the  Com¬ 
mission’s  General  Policy  and  Interpre¬ 
tations  (18  CFR  2.79)  so  as  to  autho¬ 
rize  Petitioner  to  install  a  tap  and  me¬ 
tering  and  regulating  station  in  order 
to  accommodate  the  receipt  of  gas  for 
Owens-Coming  Fiberglas  Corp. 
(Owens-Coming),  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the  , 
Commission’s  order  of  January  30, 
1978,  Petitioner  was  authorized  to 
transport  for  a  term  of  two  years  up  to 
1,000  Mcf  of  natural  gas  per  day  for 
Owens-Coming,  which  gas  is  from  pro¬ 
duction  of  the  Bowie  Lumber  Co.  “A” 
No.  1  and  No.  2  Wells  of  Kilroy  Prop¬ 
erties  Inc.,  et  al.  (Kilroy)  in  the  South¬ 
west  Paradis  Area.  Lafourche  Parish. 
La.  and  is  to  be  delivered  to  Petitioner 
at  a  mutually  agreeable  point  on  Peti¬ 
tioner’s  system  in  St.  Charles  Parish, 
La. 

Petitioner  states  that  in  its  original 
application  filed  in  the  instant  docket, 
it  failed  to  recognize  the  necessity  of 
installing  a  tap  and  metering  and  reg¬ 
ulating  station  to  accommodate  the  re- 
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ceipt  of  gas  from  Kilroy  Into  Petition¬ 
er's  system.  Consequently,  by  this  Pe¬ 
tition.  Petitioner  requests  authoriza¬ 
tion  to  construct  and  operate  such 
minor  facilities.  It  is  stated  that  the 
cost  of  instAiiing  such  facilities  is  esti¬ 
mated  to  be  $25,000,  which  cost 
Owens-Coming  would  reimburse  Peti¬ 
tioner. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  31.  1978,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accor¬ 
dance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Oas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7265  FUed  3-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-205] 

UNITED  GAS  PIPE  UNE  CO. 

PIpolitM  Application 

March  14, 1978. 

Take  notice  that  on  February  27, 
1978,  United  Gas  Pipe  Line  Co. 
(United),  P.O.  Box  1478,  Houston,  Tex. 
7701,  filed  an  application  in  Docket 
No.  CP78-27,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  as  amended, 
requesting  temporary  and  permanent 
Certificates  of  Public  Convenience  and 
Necessity  to  transport  gas  for  Michi¬ 
gan  Wisconsin  Pipe  Line  Co.  (Michi¬ 
gan  Wisconsin),  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  F^eral  Energy  Regula¬ 
tory  Commission  (Commission). 

United  states  that  pursuant  to  a 
transportation  agreement  dated  De¬ 
cember  20,  1977  between  Michigan 
Wisconsin  and  United,  will  deliver  or 
cause  to  be  delivered  for  transporta¬ 
tion  up  to  4,500  Mcf  of  gas  per  day  at 
an  existing  point  on  United's  existing 
facilities,  located  in  Block  51,  Eugene 
Island  Area  at  Michigan  Wisconsin's 
expense.  United  will  redeliver  equiv¬ 
alent  volumes,  less  fuel  and  company 
used  gas,  to  Michigan  Wisconsin  at  an 
existing  point  of  interconnection  locat¬ 
ed  at  Cameron  Parish.  La.,  St.  Mary 
Parish.  La.  and/or  Rapides  Parish.  La. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


said  application,  on  or  before  April  4, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procediu-e  herein  pro¬ 
vided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

B^enneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7249  FUed  3-17-78;  8:45  ami 


[1505-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  78-112;  Transmittal  No.  43001 

RCA  GLOBAL  COMMUNICATIONS 
Mameroiidwin  Opinion  and  Order 

Correction 

In  FR  Doc.  78-5833  appearing  on 
page  9348  in  the  issue  of  'Tuesday, 
March  7.  1978,  the  2nd  line  of  the 
heading,  in  small  type,  should  read  as 
it  appears  above. 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

AGREEMENT  BLED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and 
the  justification  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10126;  or  may  inspect  the 
agreement  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans,  La.; 
San  Francisco,  Calif.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  20573,  on  or  before 
March  30,  1978,  in  which  this  notice 
appears.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity  allega¬ 
tions  that  the  agreement  is  unjustly 
discriminatory  or  imfair  as  between 
carriers,  shippers,  exporters,  import¬ 
ers,  or  ports,  or  between  exporters 
from  the  United  States  and  their  for¬ 
eign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3602. 

Filing  Party:  Mr.  Richard  J.  Szcze- 
paniak.  Staff  Counsel,  Toledo-Lucas 
Coimty  Port  Authority.  241  Superior 
Street.  Toledo.  Ohio  43604. 

Summary:  Agreement  No.  T-3602, 
between  the  Toledo-Lucas  Coimty 
Port  Authority  (Port)  and  Cargill,  Inc. 
(Cargill),  provides  for  the  Port's  lease 
to  Cargill  of  certain  premises  at  the 
Toledo-Lucas  County  Port  Authority, 
Toledo.  Ohio,  to  be  used  for  the  con¬ 
struction  of  a  grain  elevator  and  adja¬ 
cent  dock.  The  Port  appoints  Cargill 
as  its  agent  to  construct  on  the  leased 
premises;  and  to  finance  the  cost  of 
the  proposed  construction  the  Port 
shall  issue  Port  Facilities  Revenue 
Bonds.  Cargill  shall  have  the  option  to 
purchase  the  leased  premises,  and  as 
compensation,  Cargill  shall  pay  the 
Port  an  amount  necessary  to  service 
the  debt  on  the  Bonds  plus  additional 
rent  as  set  forth  in  the  agreement. 
Cargill  shall  file  its  own  tariffs  re¬ 
quired  for  use  of  the  leased  premises. 

Dated:  March  15, 1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnet, 
Secretary. 

[FR  Doc.  78-7339  Filed  3-17-78;  8:45  am) 


PHMERAL  REGISm,  VOL.  43.  NO.  54— MONDAY,  MARCH  20,  1971 


NOTICES 


11603 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 
CHEROKEE  INVESTMENT  COMPANY,  INC 
Ponnptloii  of  Bonk  Holding  Company 

Cherokee  Investment  Co.,  Inc., 
Baxter  Springs,  Kans.,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares 
of  Citizens  State  Bank  of  Galena, 
Galena,  Kans.  The  factors  that  are 
considered  in  acting  on  the  application' 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
April  5, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  10,  1978. 

Griitith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-7336  FUed  3-17-78;  8:45  am] 


[6210-01] 

FIRST  MISSOURI  BANKS,  INC 
Acquisition  of  Bonk 

First  Missouri  Banks,  Inc.,  Creve 
Coeur,  Mo.,  has  applied  for  the 
Board’s  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aK3))  to  acquire  50  per¬ 
cent  or  more  of  the  voting  shares  of 
Montgomery  County  Bank,  Montgom¬ 
ery  City,  Mo.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  April  10,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  14, 1978. 

Grotith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

cm  Doc.  78-7337  FUed  3-17-78;  8:45  am] 


[6210-01] 

FRANKUN  BANCGROUF  A  CO. 

FtmoWow  of  Bcmk  Holding  Company 

Franklin  Bancgroup  de  Co.,  St. 
Louis,  Mo.,  has  applied  for  the  Board’s 


approval  under  section  3(aXl)  of  the 
Bank  Holding  Company  Act  (12  UB.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  83.2  percent  or 
more  of  the  voting  shares  of  Benton 
Community  Bank,  Benton,  Ill.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  (iovemors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  March  31,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  14, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-7338  FUed  3-17-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Rocoipt  of  Roport  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect¬ 
ing  information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  March  14, 
1978.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  th6  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec¬ 
tion  of  information;  the  agency  form 
number,  if  applicable;  and  the  fre¬ 
quency  with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all  in¬ 
terested  persons,  organizations,  public 
interest  groups,  and  affected  business¬ 
es.  Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must 
be  received  on  or  before  April  7,  1978, 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady,  Assistant  Director,  Regu¬ 
latory  Reports  Review,  U.S.  General 
Accounting  Office,  Room  5106,  441  G 
Street  NW.,  Washington,  D.C.  20548. 

Further  information  may  be  ob¬ 
tained  from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Nuclear  Regulatory  Commission 

’The  NRC  is  requesting  clearance  of 
a  new  transmittal  letter  and  question¬ 
naire  to  be  sent  to  all  licensees  for 
power  reactors  except  those  in  the  sys¬ 
tematic  evaluation  program,  and  a 
similar  transmittal  letter  and  identical 


questionnaire  to  be  sent  to  all  licens¬ 
ees  for  all  plants  in  the  systematic 
evaluation  program.  The  information 
requested  by  the  questionnaire  per¬ 
tains  to  the  control  of  heavy  loads 
near  spent  fuel.  The  NRC  states  that 
it  has  identified  a  potential  safety 
problem  as  follows.  If  overhead  han¬ 
dling  systems  (cranes)  are  used  to  lift 
heavy  objects  (casks  or  shielding 
blocks)  in  the  vicinity  of  spent  fuel 
storage  and  were  to  fall  or  tip  onto  the 
spent  fuel  in  the  storage  pool  or  the 
reactor  core  during  refueling  and 
damage  the  fuel,  there  could  be  a  re¬ 
lease  of  radioactivity  to  the  environ¬ 
ment  and  a  potential  for  radiation 
overexposure  to  in-plant  personlieL 
The  information  obtained  from  the  li¬ 
censees  by  this  questionnaire  will  help 
NRC  to  assess  each  licensee’s  proce¬ 
dures,  prepare  an  accident  assessment 
including  the  definition  of  accident 
probability  and  associated  fuel  damage 
and  develop  appropriate  regulatory 
action  including  revisions  to  NRC  reg¬ 
ulatory  review  procedures  and  possible 
facility  modification.  For  all  licensees 
of  plants  in  the  systematic  evaluation 
program  (SEP)  a  copy  of  the  question¬ 
naire  is  to  be  furnished  but  they  need 
not  submit  the  information  at  that 
time.  The  information  will  be  required 
and  reviewed  during  the  SEP  program 
for  the  licensee’s  plant.  All  licensees 
not  in  the  SEP  program  must  return 
the  information  within  45  days  from 
the  date  of  receipt  of  the  question¬ 
naire.  ’The  NRC  estimates  respondents 
to  niunber  40  and  reporting  time  to 
average  75  hours  per  facility. 

Norman  F.  Hetl, 

Regulatory  Reports 
Review  Officer. 

[FR  Doc.  78-7308  FUed  3-17-78;  8:45  am] 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offko  of  EducotioN 

COMMUNITY  SERVICE  AND  CONTMUING 

EDUCATION— SPECIAL  PROJECTS  PROGRAM 

Closing  Doto  for  Rocoipt  of  Non-Compoting 
Continuation  AppNcotions  for  Fiscal  Yoor  197B 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  the  authority  contained  in  sec¬ 
tion  106  of  the  Higher  Education  Act 
of  1965,  as  amended.  Pub.  L.  89-329  (20 
U.S.C.  1005a),  applications  will  be  ac¬ 
cepted  for  non-competing  continu¬ 
ation  projects  under  the  Community 
Service  and  Continuing  Education- 
Special  Projects  program.  Under  the 
Special  Projects  program,  awards  are 
made  to  institutions  of  higher  educa¬ 
tion  or  combinations  of  institutions  of 
higher  education  to  assist  th^  in  car¬ 
rying  out  special  programs  and  pro¬ 
jects  of  community  service  and  con- 
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tinuing  education,  including  resource 
sharing,  designed  to  seek  solutions  to 
national  and  regional  problems  relat¬ 
ing  to  technological  and  social  change 
and  environmental  pollution. 

In  order  to  be  assured  of  consider¬ 
ation  for  funding,  applications  for 
non-competing  continuations  should 
be  received  by  the  U.S.  Office  of  Edu¬ 
cation  Application  Control  Center  on 
or  before  the  closing  date. 

Closing  date;  April  21, 1978. 

A.  Application  forms  and  informa¬ 
tion.  Application  forms  are  now  avail¬ 
able  and  should  be  mailed  to  potential 
applicants  on  or  about  March  20, 1978. 

Applications  should  be  prepared  and 
submitted  in  accordance  with  the  reg¬ 
ulations,  instructions,  and  forms  in¬ 
cluded  in  the  program  information 
packages. 

B.  Applications  sent  by  mail  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  to:  U.S.  Office  of  Education, 
Application  Control  Center,  attention: 
13.557B,  Washington,  D.C.  20202.  Ap¬ 
plications  should  be  received  by  the 
Application  Control  Center  on  or 
before  the  closing  date.  In  an  effort  to 
prevent  the  late  arrival  of  applications 
due  to  unforeseen  circumstances,  the 
Office  of  Education  suggests  that  ap¬ 
plicants  consider  the  use  of  registered 
or  certified  mail  as  explained  below. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
April  17,  1978  as  evidenced  by  the  U.S. 
Postal  l^rvice  postmark  on  the  wrap¬ 
per  or  envelope,  or  on  the  original  re¬ 
ceipt  from  the  UJS.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Educa¬ 
tion  mail  rooms  in  Washington,  D.C. 
In  establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time- 
date  stamp  of  the  mail  rooms  or  other 
documenUuT  evidence  of  receipt  main¬ 
tained  by  the  Department  of  Health. 
Education,  and  Welfare  or  the  U.S. 
Office  of  Education. 

C.  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  UJ5.  Office  of  Educa¬ 
tion,  Application  Control  Center, 
Room  5673,  Regional  Office  Building 
Three,  7th  and  D  Streets  SW.,  Wash¬ 
ington.  D.C.  Hand-delivered  applica¬ 
tions  will  be  accepted  daily  between 
the  hours  of  8  a.m.  and  4  p.m.  Wash¬ 
ington,  D.C.  time  except  Saturdays, 
Sundays,  or  Federal  holidays. 

D.  Program  information.  Non-com¬ 
peting  continuation  grant  awards -will 
be  based  on  the  availability  of  funds 
and  satisfactory  performance. 

In  formulating  proposals,  potential 
applicants  should  be  aware  that  there 
is  approximately  $1,800,000  available 
for  the  Special  Projects  program  in 


FY  1978.  We  estimate  that  these  funds 
would  be  used  to  support  eleven  or 
twelve  new  projects  and  to  continue 
twelve  currently  in  operation. 

These  estimates  of  fimds  distribu¬ 
tion  are  basically  for  informational 
purposes  and  do  not  bind  the  Office  of 
Education  except  as  may  be  required 
by  the  applicable  statute  and  regula¬ 
tion. 

E.  State  and  areawide  clearinghouse 
review  iOMB  circular  A-95),  Appli¬ 
cants  under  the  Community  Service 
and  continuing  Education  Program 
are  subject  to  the  clearinghouse  proce¬ 
dures  required  by  OMB  Circular  A-95, 
the  regulations  for  facilitating  coordi¬ 
nated  planning  under  the  Intergovern¬ 
mental  Cooperative  Act.  State/ 
areawide  clearinghouse  procedures  are 
applicable.  Applicants  should  check 
with  the  appropriate  Federal  Regional 
Office  to  obtain  the  name(s)  and 
addressees )  of  the  clearinghouse(s)  in 
the  State.  All  applicants  must  provide 
an  assurance  of  compliance  with 
clearinghouse  revew  requirements  in 
the  application  to  the  Commissioner. 
The  assurance  may  consist  of: 

(1)  A  State  application  identifier 
number  obtained  from  the  clearing¬ 
house  and  clearinghouse  comments  if 
available;  or 

(2)  Certification  by  the  applicant 
that  either  or  both  State  and  areawide 
clearinghouse  have  been  provided  with 
the  opportunity  to  review  the  applica¬ 
tion  and  that  no  comments  have  been 
received. 

Clearinghouse  comments  received  by 
the  applicant  after  the  submission  of 
the  application  to  the  U.S.  Office  of 
Education  must  be  forwarded  to  the 
Community  Service  and  Continuing 
Education  Branch,  U.S.  Office  of  Edu¬ 
cation  (see  address  in  paragraph 
below).  Clearinghouse  comments  re¬ 
ceived  by  the  Community  Service  and 
Continuing  Education  Branch  no  later 
than  May  22,  1978  will  be  considered 
in  reviewing  applications. 

F.  For  further  information  contact 
Dr.  Edwin  J.  Neumann.  Senior  Pro¬ 
gram  Officer,  Special  Projects  Pro- 
gram-CSCE,  U.S.  Office  of  Education. 
400  Maryland  Avenue  SW..  Room 
3717,  ROB-3,  Washington,  D.C.,  tele¬ 
phone  202-245-9868. 

G.  Applicable  regulations.  The  regu¬ 
lations  applicable  to  this  program  are 
the  Office  of  Education  General  Provi¬ 
sions  Regulations  (45  CFR  Parts  100 
and  100a)  and  (45  CFR  Part  173). 

(20  U.S.C.  1005a.) 

Dated;  March  14, 1978. 

(Catalog  of  Federal  Elomestic  Assistance 
Number  13.557;  University  Community  Ser¬ 
vice-Special  Projects.) 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  EducatioTL 

[FR  Doc.  78-7268  FUed  3-17-78;  8:45  am] 


[411(M>2] 

HANDICAPPED  MEDIA  SERVICES  AND 
CAPTIONED  FlUMS 

Qeting  Dot*  for  Rocoipt  of  Applications 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  the  authority  contained  in  sec¬ 
tion  651  and  652  of  part  F  of  the  Edu¬ 
cation  of  the  Handicapped  Act  (20 
U.S.C.  1451,  1452),  applications  are 
being  accepted  for  the  support  of  ac¬ 
tivities  related  to  the  use  of  education¬ 
al  media  and/or  technology  for  the 
education  of  the  handicapped.  The 
U.S.  Commissioner  of  Education  has 
established  a  closing  date  of  May  24, 
1978,  for  the  receipt  of  applications 
for  all  grant  awards  under  this  new 
Media  Research  and  Training  Pro¬ 
gram. 

Under  the  Media  Research  and 
Training  Program,  the  Office  of  Edu¬ 
cation  accepts  applications  for  funding 
of  projects  which  may  include  those 
activities  described  in  45  CFR  121i.50 
of  the  program  regulations.  Although 
applications  may  focus  on  activities 
such  as  those  listed  in  section  121i.50. 
the  Office  of  Education  encourages 
submission  of  applications  for  projects 
focusing  on: 

(1)  Research  to  identify  and  meet 
the  full  range  of  special  needs  of  the 
handicapped  relative  to  educational 
materials  and  educational  technology; 

(2)  Development  or  demonstration 
of  new,  or  improved  methods,  ap¬ 
proaches,  or  techniques,  which  would 
contribute  to  the  adjustment  and  edu¬ 
cation  of  handicapped  persons 
through  use  of  instructional  materials, 
media,  and/or  technology; 

(3)  Oeation  or  adaptation  of  educa¬ 
tional  media  for  use  by:  (a)  Handi- 
caped  persons,  (b)  their  parents,  (c) 
their  actual  or  potential  employers, 
and  (d)  other  persons  directly  involved 
in  activities  for  the  advancement  of 
the  handicapped; 

(4)  Training  of  persons  in  the  use  of 
and  dissemination  of  educational 
media  for  the  advancement  of  the 
handicapped. 

In  encouraging  the  submission  of  ap¬ 
plications  in  those  four  areas  listed 
here,  the  Office  of  Education  does  not 
intend  to  limit  applications  to  those 
four  areas. 

Awards  will  be  made  on  the  basis  of 
the  criteria  set  forth  in  the  program 
regulations.  The  amount  of  funds 
available  for  this  grant  program  for 
fiscal  year  1978  is  approximately  $3.5 
million.  Approximately  25  to  40  pro¬ 
jects  including  about  8  continuing 
awards  are  expected  to  be  funded  this 
Fiscal  Year.  The  funding  level  for 
each  of  these  projects  may  average  be¬ 
tween  $50,000  and  $200,000. 

Applications  for  new  awards  must  be 
received  by  the  U.S.  Office  of  Educa¬ 
tion  Application  Control  Center  on  or 
before  May  24,  1978.  Application 
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forms  are  being  prepared  but  are  not 
yet  available.  It  is  anticipated  that  the 
application  forms  and  program  infor¬ 
mation  packages  will  be  ready  for 
mailing  on  or  about  March  20. 1978. 

A.  Applications  sent  by  mail  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  U.S.  Office  of  Edu¬ 
cation,  Application  Control  Center. 
Washington.  D.C.  20202,  Attention: 
13.446A.  An  application  sent  by  mail 
will  be  considered  to  be  received  on 
time  by  the  Application  Control 
Center  if; 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
May  19,  1978,  as  evidence  by  the  U.S. 
Postal  Service  postmark  on  the  wrap¬ 
per  or  envelope,  or  on  the  original  re¬ 
ceipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa¬ 
tion  mailrooms  in  Washington,  D.C.  In 
establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time- 
date  stamp  of.  such  mailrooms  or  other 
documentary  evidence  of  receipt  main¬ 
tained  by  the  Department  of  Health. 
Education,  and  Welfare,  or  the  U.S. 
Office  of  l^ucation. 

B.  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Educa¬ 
tion  Application  Control  Center, 
Room  5673,  Regional  Office  Building 
Three.  7th  and  D  Streets  SW.,  Wash¬ 
ington.  D.C.  Hand  delivered  applica¬ 
tions  will  be  accepted  daily  between 
the  hours  of  8  a.m.  and  4  p.m.  Wash¬ 
ington.  D.C.,  time  except  Saturdays. 
Sundays,  or  Federal  holidays.  Applica¬ 
tions  for  new  awards  will  not  be  ac¬ 
cepted  by  the  Application  Control 
Center  after  4  p.m.,  Washington.  D.C., 
time,  on  the  closing  date.  In  order  to 
be  assured  of  consideration,  noncom¬ 
peting  continuation  applications 
should  be  received  on  or  before  the 
closing  date. 

C.  Program  information  and  forms. 
Further  information  and  application 
forms  may  be  obtained  from  the  Divi¬ 
sion  of  Media  Services,  Bureau  of  Edu¬ 
cation  for  the  Handicapped,  Office  of 
Education,  400  Maryland  Avenue  SW. 
(Donohoe  Building.  Room  4821,  CF&T 
Branch),  Washington,  D.C.  20202. 

D.  Applicable  regulations.  The  regu¬ 
lations  applicable  to  this  program  in¬ 
clude  the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  parts 
100  and  100a)  and  the  applicable  pro¬ 
gram  regulations  (subparts  A  and  D  of 
45  CFR  1211). 

(20  U.S.C.  1451, 1452.) 

(Catalog  of  Federal  Domestic  Assistance, 
No.  13.446  Handicapped  Media  Services  and 
Captioned  Films.) 

Dated:  March  14. 1978. 

Ernest  L.  Boter, 

V.S.  Commissioner  of  Education. 

IFR  Doc.  78-7267  Filed  3-17-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

8wreau  of  Lend  Monagameirt 
[Oil  and  Gas  Lease  Sale  No.  45] 

OUTER  CONTINENTAL  SHELF  GULF  OF  MEXICO 
Scaled  Bid  For  Oil  and  Gai  Lease 

April  25. 1978. 

1.  Authority.  This  notice  is  published 
pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.  1331-1343),  as 
amended,  and  the  regulations  issued 
thereunder  (43  CFR  Part  3300). 

2.  Filing  of  bids.  Sealed  bids  for  the 
tracts  described  in  paragraph  13 
herein,  will  be  received  by  the  Man¬ 
ager,  New  Orleans  Outer  Continental 
Shelf  (OCS)  Office,  Bureau  of  Land 
Management,  Hale  Boggs  Federal 
Building,  500  Camp  Street,  Suite  841, 
New  Orleans,  La.  70130,  Bids  may  be 
delivered,  either  by  mail  or  in  person, 
to  the  above  address  until  4:15  p.m., 
c.s.t.,  April  24,  1978;  or  by  personal  de¬ 
livery  to  the  Tulane  Room,  the  Grand 
Hotel,  1500  Canal  Street,  New  Orleans, 
La.  70140,  between  the  hours  of  8:30 
a.m.,  c.s.t.,  and  9:30  a.m.,  c.s.t.,  April 
25,  1978.  Bids  received  by  the  Manager 
later  than  the  times  and  dates  speci¬ 
fied  above  will  be  returned  unopened 
to  the  bidders.  Bids  may  not  be  modi¬ 
fied  or  withdrawn  imless  written  modi¬ 
fication  or  withdrawal  is  received  by 
the  Manager  prior  to  9:30  a.m.,  c.s.t., 
April  25, 1978.  All  bids  must  be  submit¬ 
ted  and  will  be  considered  in  accor¬ 
dance  with  applicable  regulations,  in¬ 
cluding  43  CFR  Part  3300.  The  list  of 
restricted  joint  bidders  which  applies 
to  this  sale  was  published  in  42  FR 
54881,  October  11,  1977,  as  corrected 
in  42  FR  55280,  October  14, 1977. 

3.  Method  of  bidding.  A  separate  bid 
in  a  sealed  envelope  labeled  “Sealed 
Bid  for  Oil  and  Gas  Lease  (insert 
number  of  tract),  not  to  be  opened 
until  10  a.m.,  c.s,t.,  April  25,  1978,” 
must  be  submitted  for  each  tract.  A 
suggested  form  appears  in  paragraph 
17  of  this  notice.  Bidders  are  advised 
that  tract  numbers  are  assigned  solely 
for  administrative  purposes  and  are 
not  the  same  as  block  numbers  found 
on  official  protraction  diagrams  or 
leasing  maps.  All  bids  received  shall  be 
deemed  submitted  for  a  numbered 
tract.  Bidders  must  submit  with  each 
bid  one-fifth  of  the  cash  bonus  in  cash 
or  by  cashier’s  check,  bank  draft,  certi¬ 
fied  check,  or  money  order  payable  to 
the  order  of  the  Bureau  of  Land  Man¬ 
agement.  No  bid  for  less  than  a  full 
tract  as  described  in  paragraph  13  will 
be  considerecL  Bidders  submitting 
Joint  bids  must  state  on  the  bid  form 
the  proportionate  interest  of  each  par¬ 
ticipating  bidder,  in  percent  to  a  maxi- 
miun  of  five  decimal  places,  as  well  as 
submit  a  sworn  statement  that  the 


bidder  is  qualified  imder  43  CFR  Part 
3302.  The  suggested  form  for  this 
statement  to  be  used  in  Joint  bids  ap¬ 
pears  in  paragraph  18.  Other  docu¬ 
ments  may  be  required  of  bidders 
under  43  CFR  3302.4.  Bidders  are 
warned  against  violation  of  18  U.S.C. 
1860,  prohibiting  unlawful  combina¬ 
tion  or  intimidation  of  bidders. 

4.  Bonus  bidding  with  a  fixed  sliding 
scale  royalty.  Bids  on  tracts  45-12,  45- 
17.  45-18,  45-23,  45-24,  45-25,  45-28, 
45-45,  45-64,  45-65,  45-67,  45-68,  45-69, 
45-95,  45-101,  and  45-125  must  be  sub¬ 
mitted  on  a  cash  bonus  bid  basis  with 
the  percent  royalty  due  in  amount  or 
value  of  production  saved,  removed  or 
sold  fixed  according  to  the  sliding 
scale  formula  described  below.  This 
formula  fixes  the  percent  royalty  at  a 
level  determined  by  the  value  of  lease 
production  during  each  calendar  quar¬ 
ter.  For  purposes  of  determining  the 
royalty  percent  due  on  production 
during  a  quarter,  the  value  of  produc¬ 
tion  during  the  quarter  will  be  adjust¬ 
ed  for  inflation  as  described  below. 
The  determination  of  the  value  of  the 
production  on  which  royalty  is  due 
will  be  made  pursuant  to  30  CFR 
250.64. 

The  fixed  sliding  scale  royalty  for¬ 
mula  operates  in  the  following  way: 
when  the  quarterly  value  of  produc¬ 
tion,  adjusted  for  inflation,  is  less  than 
or  equal  to  $1.5  million,  a  royalty  of 
16.66667  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  imadjusted  value  or 
amount  of  production;  whent  the  ad¬ 
justed  quarterly  value  of  production  is 
greater  than  $1.5  million,  a  sliding 
scale  will  be  employed  which  adds  to 
the  16.66667  percent  base  an  incre¬ 
ment  equal  to  one  percentage  point 
per  million  dollars  by  which  the  ad¬ 
justed  quarterly  value  of  production 
exceeds  $1.5  million.  In  no  instance 
will  the  royalty  due  exceed  50.00000 
percent  in  amount  or  value  of  produc¬ 
tion  saved,  removed  or  sold.  In  deter¬ 
mining  the  percent  royalty  due,  the 
calculation  will  be  carried  to  five  deci¬ 
mal  places  (for  example,  19.75341  per¬ 
cent). 

The  sliding  scale  royalty  formula,  in 
equation  form,  may  be  expressed  as 
follows: 

(1)  If  F  is  less  than  or  equal  to  1.5, 
then  R= 16.66667; 

(2)  If  F  is  greater  than  1.5,  then 
R=16.66667+(F-f.5); 

(3)  If  R  calculated  from  equation  (2) 
is  greater  than  50.00000,  then 
R= 50.00000. 

Where: 

F=the  quarterly  value  of  production, 
adjusted  for  inflation,  in  millions 
of  dollars,  rounded  to  the  fifth 
digit  past  the  decimal  point; 

R=the  percent  royalty  that  is  due  and 
payable  in  amount  or  value  of  all 
production  saved,  removed  or  sold. 

(The  sliding  scale  royalty  formula  is 
illustrated  in  Figure  1.) 
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In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used 
will  be  the  ratio  of  the  GNP  fixed 
weighted  price  index  for  the  calendar 
quarter  preceding  the  quarter  of  pro¬ 
duction  to  the  value  of  that  index  for 
the  quarter  preceding  the  issuance  of 
the  lease.  The  GNP  fixed  weighted 
price  index  is  published  monthly  in 
the  Survey  of  Current  Business  by  the 
Bureau  of  Economic  Analysis,  U.S.  De¬ 
partment  of  Commerce.  The  percent 
royalty  will  be  due  and  payable  on  the 
actual  amount  or  value  of  production 
saved,  removed  or  sold  as  determined 


pursuant  to  30  CFR  250.64.  The 
timing  of  procedures  for  inflation  ad¬ 
justments  and  determinations  of  the 
royalty  due  will  be  specified  at  a  later 
date. 


Table  1.— Hypothetical  quarterly  royalty  calculations 


(1) 

Actual  value  of 
quarterly 
production 
(millions  of 
doUars) 

(2) 

GNP  fixed 
weighted  price 
index 

(3) 

Inflation  factor ' 

(4) 

Adjusted  value  of 
quarterly 
production ' 

(5) 

Percent  royalty 
rate  (R> 

(6) 

Royalty 
payment ' 
(millions  of 
dollars) 

1.50000 

197.0 

1.34932 

1.11168 

16.66667 

.25000 

3.00000 

107.0 

1.34932 

2.22335 

17.39002 

.52170 

4.50000 

197.0 

1.34932 

3.33503 

18.50170 

.83258 

6.00000 

197.0 

1.34932 

4.44670 

19.61337 

1.17680 

12.00000 

107.0 

1.34932 

8.89340 

24.06007 

2.88721 

24.00000 

197.0 

1.34932 

17.78680 

32.95347 

7.90883 

48.00000 

197.0 

1.34932 

35.57361 

50.00000 

24.00000 

65.00000 

107.0 

1.34932 

48.17259 

50.00000 

32.50000 

1.50000 

210.0 

1.50000 

1.00000 

16.66667 

.25000 

3.00000 

210.0 

1.50000 

2.00000 

17.16667 

.51500 

4.50000 

219.0 

1.50000 

3.00000 

18.16667 

.81750 

6.00000 

219.0 

1.50000 

4.00000 

19.16667 

1.15000 

12.00000 

219.0 

1.50000 

8.00000 

23.16667 

2.78000 

24.00000 

219.0 

1.50000 

16.00000 

31.16667 

7.48000 

48.00000 

219.0 

1.50000 

32.00000 

47.16667 

22.64000 

65.00000 

219.0 

1.50000 

43.33333 

50.00000 

32.50000 

'Col.  (2)  cUvi<led  by  146.0  (assumed  value  of  GNP  fixed  weighted  price  index  at  time  leases  are  issued) 
rounded  to  5  decimal  places  for  display  purposes  only. 

*Col.  (1)  divided  by  inflation  factor. 

*Col.  (1)  times  col.  (5);  all  values  are  rounded  for  display  purposes  only. 


Table  1  provides  hypothetical  exam¬ 
ples  of  quarterly  royalty  calculations 
using  the  above  formula  under  two 
different  price  ind^x  values.  Calculat¬ 
ed  royalty  rates  vary  from  16.66667  to 
50.00000  percent  to  illustrate  the 
range  of  the  hypothetical  royalty 
schedule. 

Leases  awarded  on  the  basis  of  a 
cash  bonus  bid  with  fixed  sliding  scale 
royalty  will  provide  for  a  yearly  rental 
or  minimun  royalty  payment  of  $3  per 
acre  or  fraction  thereof. 

Bidders  for  these  tracts  should  rec¬ 
ognize  that  the  Department  of  Energy 
is  authorized,  imder  section  302  (b) 
and  (c)  of  the  Department  of  Energy 
Organization  Act,  to  establish  produc¬ 
tion  rates  for  all  Federal  oil  and  gas 
leases. 

A  suggested  bid  form  is  shown  in 
paragraph  17  of  this  Notice. 


5.  Bonus  Bidding  with  a  Fixed  Con¬ 
stant  Royalty.  Bids  on  the  remaining 
tracts  to  be  offered  at  this  sale  must 
be  on  a  cash  bonus  bid  basis  with  a 
fixed  royalty  of  16%  percent.  Leases 
which  may  be  issued  will  provide  for  a 
yearly  rental  payment  or  minimum 
royalty  payment  of  $3  per  acre  or  frac¬ 
tion  thereof.  A  suggested  cash  bonus 
bid  form  is  shown  in  paragraph  17. 

6.  Equal  Opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m., 
c.s.t.,  April  25,  1978,  the  certification 
required  by  41  CFR  60-1.7(b)  and  Ex¬ 
ecutive  Order  No.  11246  of  September 
24,  1965,  as  amended  by  Executive 
Order  No.  11375  of  October  13,  1967, 
on  the  Compliance  Report  Certifica¬ 
tion  Form,  Form  1140-8  (November 
1973),  and  the  Affirmative  Action  Rep¬ 
resentation  Form,  Form  1140-7  (De¬ 
cember  1971). 


7.  Bid  Opening.  Bids  will  be  opened 
on  April  25,  1978,  beginning  at  10  a.m., 
c.s.t.,  in  the  Grand  Hotel  at  the  ad¬ 
dress  stated  in  paragraph  2.  The  open¬ 
ing  of  the  bids  is  for  the  sole  purpose 
of  publicly  announcing  and  recording 
bids  received  and  no  bids  will  be  ac¬ 
cepted  or  rejected  at  that  time.  If  the 
Department  is  prohibited  for  any 
reason  from  opening  any  bid  before 
midnight,  April  25,  1978,  that  bid  will 
be  returned  unopened  to  the  bidder,  as 
soon  thereafter  as  possible. 

8.  Deposit  of  Payments.  Any  cash, 
cashier’s  checks,  certified  checks,  bank 
drafts,  or  money  orders  submitted 
with  a  bid  may  be  deposited  in  a  sus¬ 
pense  account  in  the  Treasury  during 
the  period  the  bids  are  being  consid¬ 
ered.  Such  a  deposit  does  not  consti¬ 
tute  and  shall  not  be  construed  as  ac- 
cepteance  of  any  bid  on  behalf  of  the 
United  States. 

9.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  issu¬ 
ance  of  a  written  acceptance  of  a  bid 
for  that  tract. 

10.  Acceptance  or  Rejection  of  Bids. 
The  United  States  reserves  the  right 
to  reject  any  and  all  bids  for  any  tract. 
In  any  case,  no  bid  for  any  tract  will 
be  accepted  and  no  lease  for  any  tract 
will  be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and  appli¬ 
cable  regulations; 

(b)  The  bid  is  the  highest  valid  cash 
bonus  bid;  and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the  Sec¬ 
retary  of  the  Interior. 

No  bid  will  be  considered  for  accep¬ 
tance  unless  it  offers  a  cash  bonus  in 
the  amount  of  $25  or  more  per  acre  or 
fraction  thereof. 

11.  Successful  Bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  will  be 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
cash  bonus  bid  together  with  the  first 
year’s  annual  rental  and  satisfy  the 
bonding  requirements  of  43  CFR 
3304.1  within  the  time  provided  in  43 
CFR  3302.5. 

12.  Protraction  Diagrams/Leasing 
Maps.  ’Tracts  offered  for  lease  may  be 
located  on  the  following  official  leas¬ 
ing  maps/protraction  diagrams  which 
are  available  from  the  Manager,  New 
Orleans  Outer  Continental  Shelf 
Office  at  the  address  stated  in  para¬ 
graph  2. 

(a)  Outer  Continental  Shelf  Official 
Leasing  Maps— Texas  Nos.  1  through 
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8.  These  maps  are  arranged  in  two 
sets.  Nos.  1  through  4  (7  maps),  which 
sell  for  $5  per  set.  and  Nos.  5  through 
8  (9  maps),  which  sell  for  $7  per  set. 

(b)  Outer  Continental  Shelf  Official 
Leasing  Maps— Louisiana  Nos.  1 
through  12.  This  is  a  set  of  27  maps 
which  sells  for  $17. 

(c)  Outer  Continental  Shelf  Official 
Protraction  Diagrams: 

(1)  NH  16-7.  Viosca  Knoll; 

(2)  NH  16-10.  Mississippi  Canyon. 

These  maps  sell  for  $2  each. 

13.  Tmct  Descriptions.  The  tracts  of¬ 
fered  for  bid  are  as  follows: 

Note.— There  are  gaps  in  the  sequence  of 
the  numbers  of  the  tracts  listed.  Some  of 
the  blocks  identified  in  the  final  environ¬ 
mental  impact  statement  are  not  included  in 
this  notice. 

OCS  official  leasing  map.  South  Padre 
Island  area,  Texas  Map  No.  1 

[Approved  July  16.  19541 


Tract  Block  Description  Acreage 


45-1  1041  All .  5.760 

45-2  1051  All .  5,760 


OCS  official  leasing  map.  North  Padre 
Island  area,  Texas  Map  No.  2 

(Approved  July  16,  19541 


Tract  Block  Description  Acreage 

45-3  956  AU .  5,760 


OCS  official  leasing  map.  Mustang  Island 
area,  Texas  Map  No.  3 

[Approved  July  16,  1954;  revised  Oct.  30. 19611 


Tract  Block  Description  Acreage 


45-4  765  All .  5,760 

45-5  776  (•) .  5.655 

45-6  799  0 .  5,755 

45-7  815  All .  5,760 

45-8  857  All .  5,760 

45-9  866  All .  5,760 

45-10  A-22  AU .  5,760 


OCS  official  leasing  map.  Mustang  Island 
area,  east  addition,  Texas  Map  No.  3A 

[Approved  Jan.  23,  19671 


Tract  Block  Description  Acreage 
45-11  A-149  All _  5,760 


OCS  official  leasing  map,  Matagorda  Island 
area,  Texas  Map  No.  4 

[Approved  July  16,  19541 


Tract  Block  Description  Acreage 


45-12  487  (■) .  1,015.00 

45-13  634  All .  5,760.00 

45-14  657  0 .  5.071.18 

45-15  666  AU .  5,760.00 

45-16  679  AU .  5,760.00 

45-17  703  AU .  5,760.00 


OCS  official  leasing  map,  Brazos  area, 
Texas  Map  No.  S 

[Approved  JiUy  16. 19541 


Tract 

Block 

Description 

Acreage 

45-18 

488 

(■) . 

4,090 

45-19 

A-29 

AU _ 

5,760 

OCS  official  leasing  map,  Brazos  area, 
south  addition  Texas  Map  No.  SB 

[Approved  Sept.  24,  19596 


Tract 

Block  Description 

Acreage 

45-20 

A-77  AU . 

5,760 

45-21 

A-104  AU . 

5,760 

OCS  official  leasing  map.  Galveston  area, 
Texas  Map  No.  6 

[Approved  July  16,  19541 


Tract  Block  Description  Acreage 


45-22  212  AU .  5.760 

45-23  223  AU .  5,760 

45-24  224  AU .  5,760 

45-25  225  AU .  5,760 

45  26  256  AU .  5,760 

45-27  282  AU .  5,760 

45-28  327  AU .  5,760 

45-29  382  AU .  5,760 

45-30  391  AU .  5.760 

45-31  392  SV4 .  2,880 

45-32  393  AU .  5,760 

45-33  420  AU .  5.760 


OCS  official  leasing  map,  Galveston  area, 
south  addition,  Texas  Map  No.  SA 


[Approved  Sept.  24.  19591 

Tract 

Block  Description 

Acreage 

45-34 

A-129  AU . 

5,760 

45-35 

A-158  AU . 

5,760 

OCS  official  leasing  map.  High  Island  area, 
Texas  Map  No.  7 

[Approved  July  16,  1954:  revised  August  19551 


Tract  Block  Description  Acreage 


45-36  71  N£V4:WV4..  4.320 

45-37  109  AU .  5.760 

45-38  196  AU .  5,760 

45-39  199  AU .  5.760 

45-40  207  AU .  5.760 

45-41  228  AU .  5.760 

45-42  231  AU .  5.760 

45-43  235  AU .  5,760 


OCS  official  leasing  map.  High  Island  area, 
east  addition,  Texas  Map  No.  7A 

[Approved  Jan.  23,  19671 


Tract  Block  Description  Acreage 


45-44  75  AU .  2.880.00 

45-45  76  AU . ’  2,928.53 


OCS  official  leasing  map.  High  Island  area, 
east  addition,  south  extension,  Texas  Map 
No.  7C 

[Approved  Sept.  24, 19591 


Tract  Block  Description  Acreage 


45-46  A-262  AU _  5,760 

45-47  A-287  AU .  5.760 

45-48  A-300  AU _  5,760 

45-49  A-347  AU _  5,760 

45-50  A-374  AU .  5,760 

45-51  A-381  AU .  5,760 

45-52  A-305  AU .  5,760 


OCS  official  leasing  map.  High  Island  area, 
south  addition,  'i  exas  Map  No.  7B 

[Approved  Sept.  24,  19591 


Tract  Block  Description  Acreage 


45-53  A-468  AU .  5,760 

45-54  A-507  AU .  5,760 

45-55  A-512  AU . .  5,760 

45-56  A-522  AU _  5,760 

45-57  A-529  AU .  5,760 

45-58  A-551  AU .  5,760 


OCS  official  leasing  map.  West  Cameron 
area,  Louisiana  Map  No.  1 

[Approved  June  8.  1954;  revised  July  22, 19541 
Tract  Block  Description  Acreage 


45-59  21  EV4* .  1.338  22 

45-60  70  AU .  5.000  00 

45-61  83  AU .  5,000  00 

45-62  137  AU .  5.000  00 

45-63  138  AU .  5.000  00 

45-64  275  AU _  5.000.00 

45-65  276  AU .  5.000.00 


OCS  official  leasing  map.  West  Cameron 
area,  west  addition,  Louisiana  Map  No.  lA 

[Approved  Nov.  15.  1955;  revised  Jan.  30,  19571 

Tract 

Block  Description 

Acreage 

45-66 

359  AU . 

5.000  00 

45  67 

374  AU . 

5.000  00 

45-68 

376  AU . 

4,514.35 

45-69 

385  AU . 

5,000  00 

45-70 

428  AU . 

5.000.00 

OCS  official  leasing  map.  West  Cameron 

area,  south  addition,  Louisiana  Map  No.  IB 

[Approved  Sept.  8.  19591 

Tract 

Block  Description 

Acreage 

45-71 

510  AU . . 

5000 

45-71 

571  AU . 

5.000 

OCS  official  leasing  map.  East  Cameron 

area,  Louisiana  Map  No.  2 

[Approved  June  8,  1954:  revised  Aug.  1,  19731 


Tract  Block  Description  Acreage 


45-73  13  AU .  5,000.00 

45-74  14  WWNWW; 

Nwv«swy4: 

SV4SV4.  2.187.50 

45-75  143  WV4 .  2.500.00 
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OCS  official  leasing  map.  East  Cameron 
area,  south  addition,  Louisiana  Map  No.  ZA 

[Approved  Sept  8, 1959] 


Tract 

Block  Description 

Acreage 

45-76 

258  AU _ 

6,000 

46-77 

259  AU _ 

5,000 

46-78 

267  AU - 

5,000 

OCS  official  leasing  map.  Vermilion  area, 
Louisiana  Map  No.  3 

(Approved  June  8, 1954;  revised  June  25, 1954;  July 
22. 1954] 


Tract 

Block  Description 

Acreage 

45-79 

18  O.™ . 

2.413.71 

45-80 

37  AU _ 

5,000.00 

OCS  official  leasing  map,  South  Marsh 
Island  area,  Louisiana  Map  No.  3A 

[Approved  Aug.  7, 1959] 

Trset  Block  DeacrlpUon  Acreage 
45-81  20  All _  6,000 


OCS  official  leasing  map.  South  Marsh 
Island  area,  south  addition,  Louisiana  Map 
No.  3C 

[Approved  Sept  8, 19591 
Tract  Block  Description  Acreage 


45-82  105  All _  5.000 

45-83  106  NH _  2,500 

45-84  133  All _  2,500 


OCS  official  leasing  map,  Eugene  Island 
area,  Louisiana.Map  No.  4 

[Approved  June  8, 1954;  revised  July  22, 1954] 
Tract  Block  Description  Acreage 


45-85  9  (•) _  4,668.94 

25  (•) _ 

45-86  11  (‘) _  523.19 

45-87  39  All _  5,000.00 

45-88  -  56  All _  5,000.00 

45-89  92  All _  5,000.00 

45-90  174  AU _  6,000.00 


OCS  official  leasing  map,  Eugene  Island 
area,  south  addition,  Louisiana  Map  No.  4A 

[Approved  Sept.  8,  19591 

Tract  Block  Description  Acreage 

45-91  353  All _  6,000 

45-92  363  All _  5,000 

45-93  364  AU _  5,000 

45-94  372  AU _  6,000 

See  footnotes  at  end  of  table. 


OCS  official  leasing  map.  Ship  Shoal  area, 
Louisiana  Map  No.  S 

[Approved  June  8. 19541 


Tract 

Block 

Description  Acreage 

45-95 

61 

AU - 

5.000,00 

45-96 

62 

(•) _ 

4.978.81 

45-97 

110 

AU _ 

5.000.00 

45  98 

118 

SVi - 

2,500.00 

45-99 

136 

AU _ 

5.000.00 

45-100 

202 

AU _ 

6,000.00 

OCS  official  leasing  map.  South  Pelto  area, 
Louisiana  Map  No.  6 

[Approved  June  8, 1954;  revised  July  22, 1954;  Dec. 
9, 19541 


Tract 

Block  Description 

Acreage 

45-101 

5  AU _ 

5.000 

45-102 

IS  AU _ 

5.000 

45-103 

22  AU _ 

5,000 

OCS  official  leasing  map.  South  Timbalier 
area,  Louisiana  Map  No.  6 

[Approved  June  8, 1954;  revised  July  22, 1954;  Dec. 
9. 19541 


Tract 

.  Block  Description 

Acreage 

45-104 

11  (•) _ _ 

1.248,13 

46-105 

104  AU _ _ 

3,772,18 

OCS  official  leasing  map.  Grand  Isle  area, 
Louisiana  Map  No.  7 

[Approved  June  8, 19541 


Tract 

Block  Description 

Acreage 

45-106 

83  AU _ 

5,000 

OCS  official  leasing  map,  Grand  Isle  area, 
south  addition,  Louisiana  Map  No.  lA 

[Approved  Sept.  8,  1959;  revised  Mar.  7.  19611 


Tract 

Block  Description 

Acreage 

45-107 

92  AU _ 

5,000 

OCS  official  leasing  map.  West  Delta  area, 
Louisiana  Map  No.  8 

[Approved  June  8, 1954] 


Tract  Block  Description  Acreage 


45-108  26  (•) _  3,545.82 

45-109  33  N14  2.500.00 

45-110  47  AU .  5.000.00 


OCS  official  leasing  map.  South  Pass  area, 
Louisiana  Map  No.  9 

[Approved  June  8, 1954;  revised  July  22, 1954;  May 
11. 1973] 


OCS  official  leasing  map.  Main  Pass  area, 
Louisiana  Map  No.  10 

[ApiHoved  June  8, 1964;  revised  July  22,  19641 


Tract 

Block  Description 

Acreage 

45-114 

60  AU _ 

4,094A5 

45-118 

102  AU _ 

4,994.55 

OCS  official  leasing  map,  Viosca  Knoll,  NH 
18-7 

[Approved  Oct.  10, 1972;  revised  Feb.  15, 1973;  Aug. 
1. 1973;  Dee.  2, 1976] 


Tract 

Block  Description 

Acreage 

45-117 

944  AU _ 

5.760.00 

45-118 

774  AU _ 

4,239.69 

OCS  official  leasing  map,  Mississippi 
Canyon,  NH  16-10 

[Approved  Feb.  15, 1973;  revised  Dec.  2, 19761 


Tract  Block  Description  Acreage 


45-119  267  AU _  2,178.08 


OCS  official  leasing  map,  Brazos  area, 
Texas  Map  No.  5 

[Approved  July  16, 19541 


Tract 

Block 

Description 

Acreage 

45-121 

A-2 

AU _ 

5,760 

45-122 

A-3 

AU _ 

5,760 

OCS  official  leasing  map,  Galveston  area, 
Texas  Map  No.  6 

[Approved  July  16, 1954] 

Tract  Block  Description  Acreage 

45-123  389  AU _ _  5,760 

OCS  official  leasing  map.  West  Cameron 
area,  Louisiana  Map  No.  1 

lApproveJ  June  8. 1954;  revised  July  22, 19541 
Tract  Block  Description  Acreage 

45-124  47  NEV4;SV4....  3,750 

OCS  official  leasing  map.  West  Cameron 
area,  west  addition,  Louisiana  Map  No.  lA 

[Approved  Nov.  15, 1955;  revised  Jan.  30, 1957] 
Tract  Block  Description  Acreage 


Tract  Block  Description  Acreage 

45-111  29  (■>..„ . .  624.83 


45-125  318  AU _  5.000 

45-126  328  AU _  5.000 

45-127  329  All _  6.000 
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OCS  official  leasing  map,  West  Cameron 
area,  south  addition,  Louisiana  Map  No.  IB 


[Approved  Sept.  8, 1959] 

Tract 

Block  Description 

Acreage 

45-128 

451  All . 

5,000 

OCS  official  leasing  map,  East  Cameron 
area,  Louisiana  Map  No.  2 

[Approved  June  8,  1954;  revised  Aug.  1, 1973] 


Tract 

Block  Description 

Acreage 

45-129 

8  <•) - 

270.86 

45-130 

235  AU _ 

1,384.67 

OCS  official  leasing  map.  East  Cameron 
area,  south  addition,  Louisiana  Map  No.  ZA 

[Approved  Sept.  8, 1959] 


Tract 

Block 

Description 

Acreage 

45-131 

279 

All . 

5,000 

45-132 

365 

All . 

5,000 

OCS  official  leasing  map,  Vermilion  area, 
Louisiana  Map  No.  3 

[Approved  June  8,  1954;  revised  June  25,  1954;  July 
22.  1954] 


Tract 

Block  Description 

Acreage 

45-133 

122  All . 

4,699.91 

OCS  official  leasing  map.  South  Marsh 
Island  area,  south  addition,  Louisiana  Map 
No.  3C 

[Approved  Sept.  8,  1959] 


Tract 

Block 

Description 

Acreage 

45-134 

124 

All . 

5,000 

SX)00 

45-135 

201 

AU _ 

OCS  official  leasing  map,  Eugene  Island 
area,  Louisiana  Map  No.  4 

[Approved  June  8, 1954;  revised  July  22, 1954] 


Tract  Block  Description  Acreage 


45-138  80  All _  5,000 

45-137  87  All _  5,000 

45-138  107  AU _  5,000 

45-139  108  AU _  5,000 

45-140  156  AU .  5,000 


OCS  official  leasing  map,  Eugene  Island 
area,  south  addition,  Louisiana  Map  No.  4A 


[Approved  Sept.  8, 1959] 

Tract 

Block  Description 

Acreage 

45-141 

279  All . 

5,000 

OCS  official  leasing  map.  Ship  Shoal  area, 
Louisiana  Map  No.  5 

•  [Approved  June  8. 1954] 


Tract 

Block  Description 

Acreage 

45-142 

73  AU _ 

5,000 

45-143 

166  AU _ 

5,000 

45-144 

184  AU _ 

5,000 

OCS  official  leasing  map.  Grand  Isle  area, 
Louisiana  Map  No.  7 

[Approved  June  8, 1954] 


Tract 

Block 

Description 

Acreage 

45-145 

30 

f ‘1 . 

4,234 

5,000 

45-146 

54 

All . 

'  OCS  official  protraction  diagram, 
Mississippi  Canyon,  NH 16-10 

[Approved  Feb.  15, 1973;  revised  Jan.  15, 1978;  Dec. 
2.  1976] 


Tract  Block  Description  Acreage 


45-147  280  AU .  5,760 

45-148  282  AU .  5,760 

45-149  325  AU .  5,760 

45-150  326  AU _  5,760 


'That  portion  seaward  of  the  Three  Marine 
League  Line. 

'That  portion  of  the  lease  block  which  is  more 
than  3  geographical  mUes  seaward  from  the  line  de¬ 
scribed  in  the  supplemental  decree  of  the  U.S.  Su¬ 
preme  Court,  June  16,  1975  IVnited  States  v.  Lou¬ 
isiana,  422  UB.  13). 

'That  portion  of  the  lease  block  described  as  fol¬ 
lows:  Beginning  at  the  southeast  comer  of  said 
block  which  is  described  by  coordinates 
X.  2,264,446.02.  Y>127.591.99;  thence  westerly 
along  the  south  boundary  of  the  block,  15.600.00  ft 
to  coordinates  X>  2,248,846.02,  Y>127,591.99; 

thence  northerly  along  the  west  boundary  of  the 
block  6,645.35  ft  to  coordinates  X- 2,248.846.02, 
Y- 134,237.34;  thence  N.  76*17  04 "  E.,  499.25  ft  to 
coordinates  X>2.249.331.04.  Y-134.355.71;  thence 
S.  05’53'32"  E.,  16.507.73  ft  to  coordinates 

X- 2.264.446.02,  Y»  127,719.24,  thence  south  along 
the  east  boundary  of  the  block  127.25  ft  to  the 
point  of  beginning. 

14.  Least  Terms  and  stipulations. 
Leases  issued  as  a  result  of  this  sale 
will  be  on  Form  3300-1  (December 
1976).  available  from  the  Manager, 
New  Orleans  Outer  Continental  Shelf 
Office,  at  the  address  stated  in  para¬ 
graph  2.  For  leases  resulting  from  this 
sale  for  tracts  offered  on  a  cash  bonus 
basis  with  fixed  sliding  scale  royalty. 
Form  3300-1  will  be  amended  as  fol¬ 
lows: 

Sec.  3(bKl)  Royalty  on  ProductioxL  To 
pay  the  lessor  a  royalty  of  that  percent  in 
amount  or  value  of  production  saved,  re¬ 
moved  or  sold  from  the  leased  area  as  deter¬ 
mined  by  the  sliding  scale  royalty  formula 
as  follows.  When  the  quarterly  value  of  pro¬ 
duction,  adjusted  for  inflation,  is  less  than 
or  equal  to  $1.5  million,  a  royalty  of 
16.66667  percent  in  amount  or  value  of  pro¬ 
duction  saved,  removed  or  sold  wiU  be  due 
on  the  unadjusted  value  or  amount  of  pro¬ 
duction;  when  the  adjusted  quarterly  value 
of  production  is  greater  than  $1.5  million,  a 
sliding  scale  will  be  employed  which  adds  to 
the  16.66667  percent  base  an  Increment 
equal  to  one  percentage  point  per  million 


dollars  by  which  the  adjusted  Quarterly 
value  of  production  exceeds  $1.5  million.  In 
no  instance  will  the  royalty  due  exceed 
50.00000  percent  in  amount  or  value  of  pro¬ 
duction  saved,  removed  or  sold.  In  determin¬ 
ing  the  percent  royalty  due.  the  calculation 
will  be  carried  to  five  decimal  places.  (For 
example.  19.75341  percent.) 

The  sliding  scale  royalty  formula,  in  equa¬ 
tion  form,  may  be  expressed  as  follows: 

(1)  If  V  is  less  than  or  equal  to  1.5,  then 
R>  16.66667; 

(2)  If  V  is  greater  than  1.5,  then 
R=16.66667-|-(V-1.5); 

(3)  If  R  is  calculated  from  equation  (2)  is 
greater  than  50.00000,  then  R^ 50.00000. 

Where: 

V-the  quarterly  value  of  production  ad¬ 
justed  for  inflation  in  millions  of  dol¬ 
lars.  rounded  to  the  fifth  digit  past 
the  decimal  point; 

R=the  percent  royalty  that  is  due  and 
payable  in  amount  or  value  of  all  pro¬ 
duction  saved,  removed  or  sold. 

Sec.  3(bK3).  When  paid  in  value,  royalties 
on  production  shall  be  due  and  payable 
montly  on  the  last  day  of  the  month  next 
following  the  month  in  which  the  produc¬ 
tion  is  obtained,  except  that  the  Secretary 
may  establish  such  other  requirements  for 
the  timing  of  royalty  payments  as  he  deter¬ 
mines  are  necessary.  In  no  case  will  the  roy¬ 
alty  payments  be  required  prior  to  the  last 
day  of  the  month  next  following  the  month 
in  which  production  is  obtained.  Each  such 
determination  regarding  the  timing  of  roy¬ 
alty  payments  shall  be  made  only  after  due 
notice  to  the  Lessee  and  a  reasonable  oppor¬ 
tunity  has  been  afforded  to  the  Lessee  to  be 
heard.  When  paid  in  production.  .  .  . 

Except  as  otherwise  noted,  the  fol¬ 
lowing  stipulations  will  be  included  in 
each  lease  resulting  from  this  sale.  In 
the  following  stipulations  the  term  Su¬ 
pervisor  refers  to  the  Gulf  of  Mexico 
Area  Oil  and  Gas  Supervisor  for  Oper¬ 
ations  of  the  Geological  Survey  and 
the  term  Manager  refers  to  the  Man¬ 
ager  of  the  New  Orleans  OCS  Office 
of  the  Bureau  of  Land  Management. 

Stipulation  No.  1  If  the  Supervisor, 
having  reason  to  believe  that  a  site,  struc¬ 
ture,  or  object  of  historical  or  archaeologi¬ 
cal  significance,  hereinafter  referred  to  as 
“cultural  resource”,  may  exist  in  the  lease 
area,  gives  the  lessee  written  notice  that  the 
lessor  is  invoking  the  provisions  of  this  stip¬ 
ulation.  the  lessee  shall  upon  receipt  of  such 
notice  comply  with  the  following  require¬ 
ments: 

Prior  to  any  drilling  activity  or  the  con¬ 
struction  or  placement  of  any  structure  for 
exploration  or  development  on  the  lease,  in¬ 
cluding  but  not  limited  to,  well  drilling  and 
pipeline  and  platform  placement,  herein¬ 
after  in  this  stipulation  referred  to  as  “oper¬ 
ation”.  the  lessee  shall  conduct  remote  sens¬ 
ing  surveys  to  determine  the  potential  exis¬ 
tence  of  any  cultural  resource  that  may  be 
affected  by  such  operations.  All  data  pro¬ 
duced  by  such  remote  sensing  surveys  as 
well  as  other  pertinent  natural  and  cultural 
environmental  data  shall  be  examined  by  a 
qualified  marine  survey  archaeologist  to  de¬ 
termine  if  indications  are  present  suggesting 
the  existence  of  a  cultural  resource  that 
may  be  adversely  affected  by  any  lease  oper¬ 
ation.  A  report  of  this  survey  and  assess¬ 
ment  prepared  by  the  marine  survey  archae¬ 
ologist  shall  be  submitted  by  the  lessee  to 
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the  Supervisor  and  to  the  Manager  for 
review. 

If  such  cultural  resource  Indicators  are 
present  the  lessee  shall:  (1)  locate  the  site  of 
such  <H>eration  so  as  not  to  adversely  affect 
the  identified  location;  or  (2)  establish,  to 
the  satisfaction  of  the  Supervisor,  (»  the 
basis  of  further  archaeological  Investigation 
conducted  by  a  qualified  marine  survey  ar¬ 
chaeologist  or  underwater  archaeologist 
using  such  survey  equipment  and  tech¬ 
niques  as  deemed  necessary  by  the  Supervi¬ 
sor.  either  that  such  operaticms  will  not  ad¬ 
versely  affect  the  location  identified  or  that 
the  potential  cultural  resource  suggested  by 
the  occurrence  of  the  indicators  does  not 
exist. 

A  report  of  this  investigation  prepared  by 
the  marine  survey  archaeologist  or  under¬ 
water  archaeologist  shall  be  submitted  to 
the  Supervisor  and  the  Manager  for  their 
review.  Should  the  Supervisor  determine 
that  the  existence  of  a  cultiuml  resource 
which  may  be  adversely  affected  by  such 
operation  is  sufficiently  established  to  war¬ 
rant  protection,  the  lessee  shall  take  no 
action  that  may  result  in  an  adverse  effect 
on  such  cultural  resource  untU  the  Supervi¬ 
sor  has  given  directions  as  to  its  disposition. 

The  lessee  agrees  that  if  any  site,  struc¬ 
ture.  or  object  of  historical  or  archaeologi¬ 
cal  significance  should  be  discovered  during 
the  conduct  of  any  operations  on  the  leased 
area,  he  shall  report  immediately  such  find¬ 
ings  to  the  Supervisor,  and  make  every  rea¬ 
sonable  effort  to  preserve  and  protect  the 
cultural  resource  from  damage  until  the  Su¬ 
pervisor  has  given  directions  as  to  its  dispo¬ 
sition. 

Stipulation  No.  2  To  be  included  in  any 
leases  resulting  from  this  sale  for  the  sliding 
scale  royalty  tracts  listed  in  Paragraph  4  of 
this  notice. 

(a)  The  royalty  rate  on  production  saved, 
removed,  or  sold  from  this  lease  is  subject  to 
consideration  for  reduction  under  the  same 
authority  that  applies  to  all  other  oil  and 
gas  leases  on  the  Outer  Continental  Shelf 
(30  CPR  250.12(e)).  The  Director,  Geologi¬ 
cal  Siirvey,  may  grant  a  reduction  for  only 
one  year  at  a  time.  Reduction  of  royalty 
rates  will  not  be  approved  unless  production 
has  been  underway  for  one  year  or  more. 

(b)  Although  the  royalty  rate  specified  in 
section  3<bKl)  of  this  lease  or  as  subse¬ 
quently  modified  in  accordance  with  appli¬ 
cable  regulations  and  stipulations  is  applica¬ 
ble  to  aU  prtxhiction  under  this  lease,  not 
more  than  16%  percent  of  the  production 
save,  removed  or  sold  from  the  leased  area 
may  be  taken  as  royalty  in  amount,  except 
as  provided  in  section  6(c):  the  ro^ty  on 
any  portion  of  the  production  saved,  re¬ 
moved  or  sold  from  the  lease  in  excess  of 
16%  percent  may  only  be  taken  in  value  of 
the  production  saved,  removed  or  sold  from 
the  leased  area. 

Stipulation  No.  3  (a)  To  be  included  only 
in  the  leases  resulting  from  this  sale  for 
tracts  45-106  and  45-107:  Portions  of  this 
leasehold  may  be  subject  to  mass  movement 
(slumping)  of  sediments.  Exploratory  drill¬ 
ing  operations,  emplacement  of  structures 
(platforms)  or  seafloor  wellheads  for  the 
IHtKluction  or  storage  of  oU  or  gas  will  not 
be  allowed  on  those  portions  of  the  lease¬ 
hold  which  may  be  subject  to  mass  move¬ 
ment  of  sediments  iinless  or  untfl  the  lessee 
has  demonstrated  to  the  Supervisor’s  satis¬ 
faction  that  the  potential  for  mass  move¬ 
ment  of  sediments  does  not  exist  or  that  ex¬ 
ploratory  drilling  operations,  structures 
(platforms),  casing,  and  wellheads  can  be 


safely  designed  to  withstand  such  mass 
movement  at  the  proposed  location  of  the 
structures. 

(b)  To  be  Included  only  in  the  lease  result¬ 
ing  from  this  sale  for  tract  45-52;  Portions 
of  this  leasehold  may  be  subject  to  mass 
movement  (slumping)  of  sediments  and 
shallow  gas.  Exploratory  drilling  operations, 
emplacement  of  structures  (platforms)  or 
seafloor  wellheads  for  the  production  or 
storage  of  oil  or  gas  will  not  be  allowed  to 
those  portions  of  the  leasehold  which  may 
be  subject  to  mass  movement  of  sediments 
or  to  shallow  gas  unless  or  imtU  the  lessee 
has  demonstrated  to  the  Supervisor’s  satis¬ 
faction  that  the  potential  for  mass  move¬ 
ment  of  sediments  or  for  shallow  gas  does 
not  exist  or  that  exploratory  drilling  oper¬ 
ations,  structures  (platforms),  casing,  and 
wellheads  can  be  safely  desired  to  with¬ 
stand  such  hazards  at  the  proposed  location 
of  the  structure. 

(c)  To  be  included  only  in  the  lease  result¬ 
ing  from  this  sale  for  tract  45-111:  All  of 
this  leasehold  may  be  subject  to  mass  move¬ 
ment  (slumping)  of  sediments.  Exploratory 
drilling  operations,  emplacement  of  struc¬ 
tures  (platforms)  or  seafloor  wellheads  for 
production  or  storage  of  oil  or  gas  will  not 
be  allowed  within  the  area  of  mass  move¬ 
ment  of  sediments  unless  or  untU  the  lessee 
has  demonstrated  to  the  Supervisor’s  satis¬ 
faction  that  the  potential  for  mass  move¬ 
ment  of  sediments  does  not  exist  or  that  ex¬ 
ploratory  drilling  operations,  structures 
(platforms),  casing,  and  wellheads  can  be 
safely  designed  to  withstand  such  msLss 
movement  at  the  proposed  location  of  the 
structure.  ’This  may  necessitate  all  explora¬ 
tion  and  development  of  oil  or  gas  be  per¬ 
formed  from  locations  off  this  leasehold  and 
outside  of  the  area  of  potential  mass  move¬ 
ment  of  sediments. 

Stipulation  No.  4  (a)  Stetson  Bank.  To  be 
included  only  in  the  lease  resulting  from 
this  sale  for  tract  45-55:  Operations  within 
the  circle  with  a  radius  of  5600  meters 
around  point  A;  located  by  X=3,514.656', 
Y=  151,008'  (Texas  Lambert  System)  shall 
be  restricted  as  follows:  All  drill  cuttings 
and  drilling  fluids  must  be  disposed  of  by 
shunting  the  material  to  the  bottom 
through  a  downpipe  that  terminates  an  ap¬ 
propriate  distance  but  no  more  than  6 
meters  from  the  bottom. 

This  deep  shunting  requirement  does  not 
apply  to  mobile  drilling  units  in  the  zone 
beyond  the  circle  with  a  radius  of  2000 
meters  around  point  A.  provided  that  a 
monitoring  program  Is  implemented  for  dis¬ 
posals  which  are  not  shunted  beyond  2000 
meters  and  within  5600  meters  of  point  A.  If 
it  is  decided  that  the  methods  of  disposing 
of  the  drill  cutting  and  fluids  are  not  ade¬ 
quate,  the  Supervisor  will  require  shunting 
within  5600  meters  of  point  A.  If  it  is  decid¬ 
ed  by  the  Supervisor  that  the  methods  of 
disi>osal  are  adequate,  not  further  monitor¬ 
ing  will  be  required. 

(b)  Coffee  Lump.  To  be  included  only  in 
the  lease  resulting  from  this  sale  for  tract 
45-51:  Operations  within  the  circle  with  a 
radius  of  6800  meters  around  point  B;  locat¬ 
ed  by  X>3,646.382'.  105,624’  (Texas  Lam¬ 

bert  System)  shall  be  restricted  as  follows: 
All  drill  cuttings  and  drilling  fluids  must  be 
disposed  of  by  shunting  the  material  to  the 
bottom  through  a  downpipe  that  terminates 
an  appropriate  distance  but  no  more  than  6 
meters  from  the  bottom. 

This  deep  shunting  requirement  does  not 
apply  to  mobUe  drilling  units  in  the  zone 
beyond  the  circle  with  a  radius  of  3100 


meters  around  point  B.  provided  that  a 
monitoring  program  is  implemented  for  dis¬ 
posals  which  are  not  shunted  beyond  3100 
meters  and  within  6800  meters  of  point  B.  If 
it  is  decided  that  the  methods  of  disposing 
of  the  drill  cuttings  and  fluids  are  not  ade¬ 
quate,  the  Supervisor  will  reqiilre  shunting 
within  6800  meters  of  Point  B.  If  it  is  decid¬ 
ed  by  the  Supervisor  that  the  methods  of 
disposal  are  adequate,  no  further  monitor¬ 
ing  will  be  requir^ 

(c)  East  Flower  Garden  Bank.  To  be  in¬ 

cluded  only  in  the  lease  resulting  from  this 
sale  for  tract  45-50:  No  structures,  drilling 
rigs,  or  pipelines  arill  be  allowed  within  the 
aliquots  established  for  the  East  Flower 
Garden  Bank  (’Tract  45-50,  High  Island 
Area,  East  Addition,  South  Extension  A- 
374):  N%'v«swy4Nwy4;  s%swy4Nwy4: 

w%swy4:  swy4NEy4SW%;  Nwy4SEy4Swy4: 
s%SEy4Swy4. 

Outside  the  above  aliquots,  exploration 
and  development  operations  are  permitted 
within  the  circle  with  a  radius  of  6,100 
meters  around  point  P;  located  by 
X=3,742,875'.  Y-71,280‘  (Texas  Lambert 
System),  with  the  following  restrictions: 

All  drill  cuttings  and  drilling  fluids  must 
be  disposed  of  by  shunting  the  material  to 
the  bottom  through  a  downpipe  that  termi¬ 
nates  an  appropriate  distance,  but  no  more 
than  10  meters,  from  the  bottom;  however, 
if  the  shunting  method  is  not  adequate,  as 
determined  by  the  monitoring  program  pro¬ 
ceedings  outline  in  this  stipulation,  to  pro¬ 
tect  the  unique  character  of  the  subject 
area,  then  the  material  must  be  transported 
a  minimum  of  ten  mOes  from  any  50-meter 
isobath  surrounding  live  reef-building  coral 
before  disposal.  Disposal  sites  must  be  ap¬ 
proved  by  the  Supervisor. 

No  garbage,  untreated  sewage,  or  other 
solid  waste  shall  be  disposed  of  from  vessels 
(work-boats,  crew-boats,  supply-boats,  pipe¬ 
laying  vessels)  during  exploration  and  devel¬ 
opment  operations. 

No  drilling  permits  arill  be  issued  by  the 
Supervisor  until  he  has  found  that  the  les¬ 
see’s  exploration  and  development  plan  filed 
under  30  CFR  250.34  is  adequate  to  insure 
that  exploration  and  production  operations 
in  the  leased  area  ariU  have  no  significant 
adverse  effect  on  the  biotic  communities  as¬ 
sociated  with  the  high  value  reef  sites  on 
the  Flower  Garden  Banks.  As  a  part  of  the 
development  plan,  a  reef  monitoring  pro¬ 
gram  must  be  included. 

’The  monitoring  program  will  be  designed 
to  assess  the  effects  of  oil  and  gas  explora¬ 
tion  and  development  operations  on  the  via¬ 
bility  of  the  coral  reefs  and  associated  com¬ 
munities.  The  development  plan  should  in¬ 
dicate  that  the  monitoring  program  will  be 
conducted  by  qualified  Independent  scientif¬ 
ic  personnel  and  that  program  personnel 
and  equipment  will  be  available  at  the  time 
of  operations. 

(d)  Parker  Bank.  To  be  included  only  in 
the  lease  resulting  from  this  sale  for  tract 
45-135:  Operations  within  the  circle  with  a 
radius  of  8000  meters  around  point  D;  locat¬ 
ed  by  X- 1,775.495',  Y- 258,363'  (Louisiana 
Lambert  System)  shall  be  restricted  as  fol¬ 
lows:  All  drill  cuttings  and  drilling  fluids 
must  be  disposed  of  by  shunting  the  materi¬ 
al  to  the  bottom  through  a  downpipe  that 
terminates  an  appropriate  distance  but  no 
more  than  10  meters  from  the  bottom. 

This  deep  shunting  requirement  does  not 
apply  to  mobile  drilling  units  in  the  zone 
beyond  the  circle  with  a  radius  of  4300 
meters  around  point  D,  provided  that  a 
monitoring  program  Is  implemented  for  dls- 


FfDERAl  REOISTER,  VOL  43,  NO.  54— MONDAY,  MARCH  20,  1978 


NOTICES 


11611 


posals  which  are  not  shunted  beyond  4300 
meters  and  within  8000  meters  of  point  D.  It 
if  is  decided  that  the  methods  of  disposing 
of  the  drill  cuttings  and  fluids  are  not  ade¬ 
quate.  the  Supervisor  will  require  shunting 
within  8000  meters  of  Point  D.  If  it  is  decid¬ 
ed  by  the  Supervior  that  the  methods  of  dis¬ 
posal  are  adequate,  no  further  monitoring 
will  be  required. 

Stipulation  No.  5  To  be  Included  only  in 
the  lease  resulting  from  this  sale  for  tract 
45-146:  A  portion  of  this  leasehold  is  situat¬ 
ed  in  and  covered  by  the  Anchorage  Area 
for  the  deepwater  port  designated  as  Louisi¬ 
ana  Offshore  Oil  Port,  or  LOOP,  Inc.  Said 
portion  is  described  as  follows: 

Beginning  at  the  southwest  comer,  the  co¬ 
ordinates  which  refer  to  the  Louisiana 
(Lambert)  Coordinate  Ssrstem  (South  Zone) 
are  X«  2.442.901.85'  and  ¥-82,229.11’. 
thence  N.  to  X-2, 442,901.850'  and 
Y-85.007.610".  thence  N.  29*35'22.4"  E.  to 
X- 2,444,634.471'  and  Y- 88,058.864',  thence 
S.  60*24'37.5"  E.  to  X-2,454,901.040'  and 
Y- 82,229.1 10',  thence  W.  to  the  point  of  be¬ 
ginning.  The  portion  as  described  contains 
858.2  acres. 

No  nxed  structures,  artificial  islands  or 
any  other  installations  or  devices  perma¬ 
nently  or  temporarily  attached  to  the 
seabed  will  be  permitted  in  the  above  de-' 
scribed  portion  of  said  leasehold. 

Stipulation  No.  6.  Lessees  shall  comply 
with  regulations  which  affect  activities 
under  this  lease  and  which  are  promulgated 
under  applicable  statutes  by  other  Federal 
agencies,  including  the  Department  of 
Energy,  the  Department  of  'Transportation, 
and  the  Environmental  Protection  Agency. 

Stipulation  No.  7.  Unless  the  lessee  can 
demonstrate  to  the  satisfaction  of  the  Su¬ 
pervisor  that  it  would  not  be  in  the  interests 
of  conservation,  all  reservoirs  underlying 
this  lease  which  extend  into  one,  or  more 
other  leases  with  either  a  different  royalty 
rate  or  a  royalty  rate  based  on  a  sliding 
scale,  as  indicated  by  drilling  and  other  in¬ 
formation,  shall  be  operated  and  produced 
only  under  a  unit  agreement  including  the 
other  lease(s)  and  approved  by  the  Supervi¬ 
sor.  Such  a  imit  agreement  shall  provide  for 
the  fair  and  equitable  allocation  of  produc¬ 
tion  and  costs.  The  Supervisor  shall  pre¬ 
scribe  the  method  of  allocating  production 
and  costs  in  the  event  operators  are  unable 
to  agree  on  a  method  acceptable  to  him. 

15.  Information  to  Lessees.  The  De¬ 
partment  of  the  Interior  will  seek  the 
advice  of  the  States  of  Texas,  Louisi¬ 
ana,  Mississippi  and  Alabama  and 
other  Federal  agencies,  to  identify 
areas  of  special  concern  which  might 
require  appropriate  protective  mea¬ 
sures  for  live  bottom  areas  and  areas 
which  might  contain  cultural  re¬ 
sources. 

If  it  is  determined  that  live  bottom 
areas  might  be  adversely  impacted  by 
the  proposed  activities,  then  the  Su¬ 
pervisor,  in  con.sultation  with  the  Re¬ 
gional  Director,  Fish  and  Wildlife  Ser¬ 
vice  (FWS),  the  Manager,  ELM  and 
the  States,  will  require  the  lessee  to 
undertake  any  measures  deemed  eco¬ 
nomically,  environmentally,  and  tech¬ 
nically  feasible  to  protect  live  bottom 
areas. 

If  a  monitoring  program  is  necessary 
under  Stipulation  No.  4.  a  monitoring 
team  will  consist  of  qualified  indepen¬ 


dent  personnel  approved  by  the  Super¬ 
visor.  This  team  will  submit  its  find¬ 
ings  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service;  Manager, 
New  Orleans  OCS  Office,  Bureau  of 
Land  Management;  Oil  and  Gas  Su¬ 
pervisor,  United  States  Geological 
Survey.  This  report  will  be  made  an¬ 
nually,  or  immediately  in  case  of  im¬ 
minent  danger  to  the  biological  com¬ 
munity  resulting  from  drilling  oper¬ 
ations. 

Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  includ¬ 
ed  in  fairways,  precautionary  zones,  or 
traffic  separation  schemes.  Corps  of 
Engineers  permits  are  required  for 
construction  of  any  fixed  structures  or 
artificial  islands  l(x;ated  on  the  Outer 
Continental  Shelf  in  accordance  with 
Section  4(f)  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953  (67  Stat.  463; 
U.S.C.  1333(f)). 

In  applying  safety,  environmental 
and  conservation  laws  and  regulations, 
the  Supervisor  will  require  the  use  of 
the  best  available  and  safest  technol¬ 
ogy  which  is  determined  to  be  eco¬ 
nomically  achievable.  To  the  extent 
practicable,  the  Supervisor  will  consult 
with  the  relevant  Federal  agencies  and 
the  affected  State(s)  in  the  execution 
of  these  responsibilities. 

Bidders  are  advised  that  the  Depart¬ 
ments  of  the  Interior  and  Transporta¬ 
tion  have  entered  into  a  Memorandum 
of  Understanding  dated  May  6,  1976, 
concerning  the  design,  installation,  op¬ 
eration  and  maintenance  of  offshore 
pipelines.  Bidders  should  consult  both 
Departments  for  regulations  applica¬ 
ble  to  offshore  pipelines. 

If  nationally  recommended  routes 
for  boat  traffic  lanes  are  established 
by  the  Coast  Guard,  lessees  will  be  re¬ 
quired  to  use  them  to  transport  sup¬ 
plies  to  the  lease  area. 

The  U.S.  Congress  is  considering 
OCS  Lands  Act  Amendments  which 
would  institute  many  new  provisions 
in  the  leasing  and  administration  of 
the  resources  on  the  OCS.  Two  of 
these  provisions,  (1)  the  Fishermen's 
Gear  Compensation  Fund,  and  (2)  the 
Oil  Spill  Liability  F^md  will,  if  en¬ 
acted,  establish  programs  to  repay 
damages  and  the  costs  of  oil  spills  re¬ 
sulting  from  OCS  activities.  These 
fimds  may  be  supported  by  assess¬ 
ments  levied  on  lessees  and  operators. 
Bidders  are  hereby  notified  that  these 
and  other  provisions  of  the  OCS  Lands 
Act  Amendments  may  apply  to  leases 
resulting  from  sale  No.  45. 

The  Department’s  regulations  found 
in  30  CFR  and  43  CFR,  as  amended, 
are  applicable  to  this  lease  sale. 
Recent  amendments  to  these  regula¬ 
tions  are  found  in  42  FR  53956,  Octo¬ 
ber  4,  1977,  (suspension  of  leases);  43 
FR  3880,  January  27,  1978  (oil  and  gas 
operations  and  oil  and  gas  information 
program);  and  43  FR  3892,  January  27, 
1978  (environmental  assessment  and 
oil  and  gas  information  program). 


16.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accordance  with  the  pro¬ 
visions  of  all  Gulf  of  Mexico  OC7S 
Orders,  as  of  their  effective  date,  and 
any  other  applicable  OCS  Order  as  it 
becomes  effective. 

17.  Suggested  Bid  Form.  It  is  suggest¬ 
ed  that  bidders  submit  their  bids  to 
the  Manager,  New  Orleans  Outer  Con¬ 
tinental  Shelf  Office,  in  the  following 
form: 

Oil  and  Gas  Bid 

The  following  bid  is  submitted  for  an  oil 
and  gas  lease  on  the  tract  of  the  Outer  Con¬ 
tinental  Shell  specified  below: 


Total 

'Tract  No.  amount 
bid 

Amount 

per 

acre 

Amount  of  cash 
bonus  submitted 
with  bid 

Proportionate  interest  of  oompany(s)  submitting 
bid 

Company 

% . 

Address 

Signature 

(Please  type  signer’s  name  under  signature.) 


18.  Required  Joint  Bidders  Statement  In 
the  case  of  Joint  bids  each  joint  bidder  is  re¬ 
quired  to  execute  a  joint  bidder’s  statement 
before  a  notary  public  and  submit  it  with 
his  bid.  A  suggest^  form  for  this  statement 
Is  shown  below. 

Joint  Bidder’s  Statement 

I  hereby  certify  that - (entity  sub¬ 

mitting  bid)  is  eligible  under  43  CFR  3302  to 
bid  jointly  with  the  other  parties  submitting 
this  bid. 


Signature 

(Please  type  signer’s  name  under  signatiu'e.) 

Sworn  to  and  subscribed  before  me  this 
- day  of - 19—. 

Notary  Public - 

State  of  - 

County  of  - 

Frank  Grecg, 
Director,  Bureau  of 
Land  Management 

Approved:  March  14, 1978. 

C^iL  D.  Andus, 

Secretary  of  the  Interior. 

[FR  Doc.  78-7076  Piled  3-17-78;  8:45  ami 


[4310-55] 

Fish  and  Wildltf*  Sarvka 
THREATENED  SPECIES  PERMIT 
Rocaipt  of  Applicertion 

Applicant:  Schoebel  Fur  and  Feath¬ 
er  Game  Farm,  Route  2,  Neshkoro, 
Wis.  54960. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
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permit  authorizing  the  purchase  and 
sale  for  propagation  those  species  of 
pheasants  listed  in  50  CFR  section 

17.11  as  (TXC/P)).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT-1868.  Interested  per¬ 
sons  may  comment  on  this  application 
by  submitting  written  data,  ^ews,  or 
argiunents  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  March  15, 1978. 

Donald  G.  Donahoo, 

ChW.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

(FR  Doc.  78-7283  PUed  3-17-78;  8:45  am] 


[4310-55] 

THREATENED  SPEOES  PERMH 
Rsccipt  of  Application 

Applicant:  Roger  P.  Bakos,  2123 
Judy  SW.,  Albuquerque,  N.  Mex. 
87105. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  section 

17.11  as  (T(C/P)).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NE.,  Washington,  D.C,,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2264.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  argiunents  to  the  Dhector  at  the 
above  address  within  3b  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  March  15, 1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

(FR  Doc.  78-7284  FUed  3-17-78;  8:45  ami 


[4310-55] 

THREATENED  SPEOES  PERMIT 
Rocoipt  of  Application 

Applicant:  Robert  Ballstadt,  Route 
1,  Medford,  Minn.  55049. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  section 

17.11  as  (T(C/P)).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2265.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
conunents. 

Dated:  March  15. 1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

(FR  Doc.  78-7285  FUed  3-17-78;  8:45  ami 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Rocoipt  of  Application 

Applicant:  Harold  Lee  Benesch,  4863 
1-25  North,  Pueblo.  Colo.  81008. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  section 

17.11  as  (T(C/P)).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.',  Washington.  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2253.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to-  the  file  number  when  submitting 
comments. 


Dated:  March  15, 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-7286  FUed  3-17-78;  8:45  am] 


[4310-55] 

THREATCNED  SPEGES  PERMIT 
Rocoipt  of  Application 

Applicant:  King  Antonelli,  1100 
Clear  Springs  Road,  Mustang.  Okla. 
73064. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  conunerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  section 

17.11  as  (T(C/P)).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2248.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  March  15. 1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

(FR  Doc.  78-7287  FUed  3-17-78;  8:45  am] 


[4310-55] 

THREATENED  SPEOES  PERMIT 
Rocoipt  of  AppHcoHon 

Applicant:  Anthony  R.  Alexander. 
Route  5,  Box  385-A,  Theodore,  Ala. 
36582. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  conunerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  section 

17.11  as  (T(C/P)).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  numl^r  PRT  2-2246.  Interested 
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persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  March  15, 1978. 

Donald  G.  Donahoo, 

CTilef,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

(FR  Doc.  78-7288  FUed  3-17-78;  8:45  am] 


[4310-55] 

TNREATENCD  SPEOES  PERMIT 
R»c*ipt  of  AppIkoKon 

Applicant;  Michael  E.  Dam  Jr..  M.D.. 
P.O.  Box  97,  Haines  City,  Fla.  33844. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  section 
17.11  as  (T(C/P)).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2247.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  March  15,  1978. 

Donald  C.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-7289  Filed  3-17-78;  8:45  am] 


[4310-03] 

Offics  of  th*  Secretary 

tINT  FES  78-4] 

AVAILABILITY  Of  FINAL  ENVIRONMENTAL 
STATEMENT 

Rropoted  Liberty  State  Park  Acquisition 

Pursuant  to  Section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  for  the  proposed  acquisition 
of  Jersey  City  waterfront  located  im¬ 
mediately  west  of  Ellis  Island. 

Lands  totaling  335  acres  will  be  ac¬ 
quired  in  the  City  of  Jersey  City,  NJ^. 
The  project  would  be  financed  in  part 
with  a  Federal  grant  from  the  Land 


and  Water  Conservation  Fund.  The 
environmental  statement  discusses  the 
inunediate  acquisition  of  the  335  acres 
and  the  long-range  proposal  of  the  de¬ 
velopment  of  the  area,  including  the 
construction  of  the  seawall  (levee)  and 
the  harbor  clean-up  at  Liberty  Park  by 
the  U.S.  Army  Corps  of  Engineers. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications,  Office  of  the 
Secretary.  Department  of  the  Interior, 
Washina^n,  D.C.  20240. 

Office  of  Communications,  Heritage  Conser¬ 
vation  and  Recreation  Service.  Room  242, 
South  Building,  Department  of  the  Interi¬ 
or,  Washington.  D.C.  20240. 

Heritage  Conservation  and  Recreation  Ser¬ 
vice,  Northeast  Region.  Federal  Office 
Building,  600  Arch  Street,  Philadelphia, 
Pa.  19106. 

A-95  CHearlnghouse,  New  Jersey  Depart¬ 
ment  of  Community  Affairs.  363  West 
State  Street.  Trenton.  N.J.  08618. 

Tri-State  Regional  Planning  Commission.  1 
World  Trade  Center.  New  York,  N.Y. 
10048. 

Planning  Department,  City  of  Jersey  City, 
City  Hall,  Jersey  City.  N  J.  07302. 

Main  Branch,  Jersey  City  Library. 

Forest  Irwin  Library,  Jersey  City  State  Col¬ 
lege,  2039  Kennedy  Building,  Jersey  City, 
N.J.  07305. 

Dated:  March,  15. 1978. 

Larry  E.  Meierotto, 
Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.  78-7266  FUed  3-17-78;  8:45  am] 


[4310-70] 

Notional  Pork  Sorvica 
[Order  No.  1] 

ADMINISTRATIVE  OFRCER,  ET  AL,  ALASKA 
AREA  OFFICE 

Dalegotion  of  Authority 

Section  1.  Administrative  Officer. 
The  Administrative  officer  may  ex¬ 
ecute,  approve,  and  administer  con¬ 
tracts  not  in  excess  of  $100,000  for 
supplies,  equipment,  or  services  in  con¬ 
formity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 

Sec.  2.  Procurement  Officer.  The 
Procurement  Officer  may  execute,  ap¬ 
prove.  and  administer  contracts  not  in 
the  excess  of  $100,000  for  supplies, 
equipment,  or  services  in  conformity 
with  applicable  regulations  and  statu¬ 
tory  autliority  and  subject  to  the 
availability  of  appropriated  funds. 

Sec.  3.  Purchasing  Agent  iGS-7).  The 
Purchasing  Agent  (GS-7)  may  issue 
purchase  orders  not  in  the  excess  of 
$10,000  for  supplies,  equipment,  or  ser¬ 
vices  in  conformity  with  applicable 
regulations  and  statutory  authority 
and  subject  to  the  availability  of  ap¬ 
propriated  funds.  (National  Park  Ser¬ 
vice  Order  No.  77  (38  FR  7478),  as 
amended;  Pacific  Northwest  Region 


Order  No.  3  (37  FR  6325),  as  amend¬ 
ed.) 

Dated:  February  27, 1978. 

G.  Bryan  Harry, 

Area  Director, 
Alaska  Area  Office. 
[FR  Doc.  78-7304  Filed  3-17-78;  8:45  am] 


[4310-70] 

CHESAPEAKE  AND  OHIO  CANAL  NATIONAL 
HISTORICAL  PARK  COMMISSION 

Moating 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Conunission  will  be  held  Wednesday, 
April  5,  1978,  at  7:30  p.m..  in  the  visi¬ 
tor  center  of  the  Antietam  National 
Battlefield  Site  l(XRted  on  Route  34,  1 
mile  north  of  Sharpsburg,  Md. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and  de¬ 
velopment  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park. 

The  members  of  the  Conunission  are 
as  follows; 

Mr.  Donald  R.  Frush  (Chairman),  Hagers¬ 
town,  Md. 

Mrs.  Bonnie  Troxell,  Cumberland.  Md. 

Miss  Nancy  Long.  Glen  Echo,  Md. 

Mrs.  Constance  Morelia,  Bethesda,  Md. 

Mr.  Kenneth  S.  Rollins.  Brookmont,  Md. 

Mr.  Vladimir  A.  Whabe,  Baltimore,  Md. 

Mr.  Edwin  F.  Wesely,  Jr.,  Brookmont.  Md. 
Mr.  John  D.  Millar.  Cumberland,  Md. 

Mr.  James  B.  Coulter.  Annapolis.  Md. 

Mrs.  Dorothy  Orotos,  Arlin^n,  Va. 

Miss  Margaret  Dietz,  Lovettsville,  Va. 

Mr.  James  H.  Gilford  Frederick,  Md. 

Mr.  Lorenzo  W.  Jacobs.  Jr.,  Washington, 
D.C. 

Mr.  Silas  F.  Starry,  Shepherdstown,  W.  Va. 
Mr.  Rockwood  H.  Foster.  Washington,  D.C. 
Mr.  R.  Lee  Downey.  Williamsport,  Md. 

Mr.  John  C.  Frye,  Gapland.  Md. 

This  is  a  special  meeting  to  discuss 
the  following  matters: 

1.  Proposed  Potomac  River  Shoreline  Bill 

2.  Western  Maryland  Railroad  abandon¬ 
ment  (Roundtop  to  Cumberland) 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space 
for  accommodating  members  of  the 
public  are  limited  and  it  is  expected 
that  not  more  than  50  persons  will  be 
able  to  attend  the  ses-sions.  Any 
member  of  the  public  may  file  with 
the  Conunitte  a  written  statement 
concerning  the  matters  to  be  dis¬ 
cussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish 
to  submit  written  statements,  may 
contact  William  R.  Failor,  Superinten¬ 
dent,  CdeO  Canal  National  Historical 
Park,  P.O.  Box  4,  Sharpsburg,  Md. 
21782,  telephone  area  code  301-432- 
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2231.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  2  weeks 
after  the  meeting  at  Park  Headquar¬ 
ters,  Sharpsburg,  Md. 

Dated:  March  9.  1978. 

Manus  J.  Fish,  Jr.. 

Regional  Director, 
National  Capital  Region. 

tPR  Doc.  78-7306  PUed  3-17-78:  8:45  am] 


[4310-70] 

SLEEMNG  BEAR  DUNES  NATIONAL 
LAKESHORE  ADVISORY  COMMISSION 

Maaling 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Sleeping 
Bear  Dunes  National  Lakeshore  Advi¬ 
sory  Commission  will  be  held  at  11 
a.m.  (EST)  on  Friday.  March  31,  1978, 
in  the  lower  level  meeting  room  of  the 
Pac  Inn.  231  Main  Street,  Frankfort, 
Mich. 

The  Commission  was  established  by 
Pub.  L.  91-479  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and  de¬ 
velopment  of  the  Sleeping  Bear  Dunes 
National  Lakeshore. 

The  members  are  as  follows: 

Mr.  Charles  H.  Yeates  (chairman) 

Mr.  William  B.  Bolton 

Mr.  John  B.  Daugherty  ' 

Mr.  Samuel  F.  Eberly 
Mr.  Walter  Hart 
Mr.  Carl  T.  Johnson 
Mr.  John  A  Stahlin 
Mr.  John  D.  Stanz 
Mr.  Noble  D.  Travis 
Mrs.  Charles  R.  Williams 

The  principal  items  of  discussion 
will  be  the  general  management  plan 
for  the  park  which  is  now  being  pre¬ 
pared  and  the  scenic  road  corridor. 
The  meeting  will  be  open  to  the  public 

Any  member  of  the  public  may  file 
with  the  Commission  a  written  state¬ 
ment  concerning  the  matters  to  be  dis- 
cusse(L  Persons  wishing  further  infor¬ 
mation  concerning  the  meeting  or  who 
wish  to  submit  written  statements, 
may  contact  the  Superintendent. 
Sleeping  Bear  Dunes  National  Lake- 
shore,  Frankfort.  Mich.  49635.  tele¬ 
phone  area  code  616-352-9611.  Min¬ 
utes  of  the  meeting  will  be  available 
for  public  inspection  four  weeks  after 
the  meeting  in  the  office  of  the  Super¬ 
intendent.  400  Main  Street.  Frankfort. 
Mich. 

Dated:  March  3. 1978. 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 

[FR  Doc.  78-7305  FUed  3-17-78;  8:45  am]' 


[4310-10] 

OUTER  CONTINENTAL  SHELF 

Intanf  WMi  Ragard  to  Application  of  OCS 

Land*  Act  Amondmontt  to  Holdors  of  Oil 

and  Oo*  Laos#* 

The  n.S.  Congress  is  considering 
amendments  to  the  Outer  Continental 
Shelf  Lands  Act.  43  UJS.C.  1331  et  seq., 
governing  the  leasing  and  administra¬ 
tion  of  the  oil  and  gas  resources  on  the 
OCS.  The  proposed  legislation  has 
passed  the  United  States  Senate  (S.  9. 
July  15.  1977),  and  the  House  of  Rep¬ 
resentatives  (H.R.  1614,  February  2, 
1978).  The  bills  are  now  awaiting  a 
conference  to  be  called  to  resolve  dif¬ 
ferences  between  them. 

These  amendments  can  fairly  be  de¬ 
scribed  as  a  “mid-course  correction”  in 
the  OCS  oil  and  gas  leasing' program. 
Although  some  of  the  provisions,  such 
as  those  establishing  new  procedures 
for  OCS  lease  sales,  are  obviously 
limited  to  lease  sales  held  after  the 
amendments  are  enacted,  it  is  equally 
obvious  that  the  remainder  of  the 
amendments  are  intended  to  apply  to 
existing  as  well  as  new  leases. 

Specific  provisions  contained  in  both 
bills  would  create  a  Fishermen’s  Gear 
Compensation  Fund  and  an  Offshore 
Oil  Pollution  Compensation  Fluid. 
The  former  is  for  the  purpose  of 
paying  for  damages  to  commercial 
fishing  vessels  and  gear  due  to  OCS 
activities,  and  the  latter  is  for  the  pur¬ 
pose  of  paying  for  prompt  removal  of 
oil  spilled  or  discharged  as  a  result  of 
OCS  activities,  and  for  damage  to 
public  or  private  interests  caused  by 
such  spills  or  discharges.  'The  specific 
means  of  accomplishing  the  purposes 
are  set  out  in  the  two  bills. 

Because  questions  have  been  raised 
about  the  applicability  of  these  two 
funds  to  OCS  leases  outstanding  on 
the  date  the  amendments  are  enacted, 
the  Solicitor  of  the  Department  of  the 
Interior  has  issued  an  opinion  which  is 
appended  to  this  Notice. 

Addressing  the  provisions  creating 
the  two  funds,  the  Solicitor  concludes 
that  they  will,  if  enacted,  be  applicable 
to  both  existing  leases  and  those  OCS 
leases  issued  before  the  amendments 
become  law.  These  provisions  would 
thus  be  applicable  to  leases  issued  in 
the  past  as  well  as  to  leases  issued  at 
OCS  Sale  No.  43,  scheduled  for  March 
28,  1978,  and  OCS  Sale  No.  45,  sched¬ 
uled  for  April  25, 1978,  and  other  sales 
held  in  the  future.  The  Solicitor  has 
also  concluded  that  these  provisions 
are  constitutional  as  so  applied. 

The  Department  has  already  an¬ 
nounced  its  views  on  these  pro\1sion8 
to  the  courts  in  the  litigation  involving 
Sale  No.  42.  “Commonwealth  of  Mas¬ 
sachusetts  V.  Andrus,”  No.  78-184  (D. 


Mass.,  January  28.  1978)  (order  grant¬ 
ing  preliminary  injunction),  appeal 
pending.  No.  78-1036,  1st  Cir.),*as  well 
as  to  vairious  interested  parties  in  re¬ 
sponse  to  inquiries.  The  Department  is 
making  its  views  known  to  all  by 
means  of  this  Notice  and  the  attached 
Solicitor’s  opinion. 

Dated:  March  15. 1978. 

Leo  M.  Krulitz, 
Solicitor, 

Department  of  the  Interior. 

Memoranduii 

To:  Secretary. 

From:  Solicitor. 

Subject:  Application  of  Offshore  Oil  Pollu¬ 
tion  Compensation  Fund  and  Fisher¬ 
men’s  Gear  Compensation  Fund  Provi¬ 
sions  of  the  Outer  Continental  Shelf 
(OSC)  Lands  Act  Amendments  to  Exist¬ 
ing  Oil  and  Gas  Leases  on  the  OCS. 

Questions  have  been  raised  about  the  ap¬ 
plicability  of  two  funds  to  be  created  by 
amendments  to  the  Outer  Continental  Shelf 
Lands  Act.  43  n.S.C.  1331-1343.  These  are 
the  Offshore  Oil  Pollution  Compensation 
Fund  (hereafter  referred  to  as  Oil  Pollution 
Compensation  Fund)  and  the  Fishermen’s 
Gear  Compensation  Fund  (called  the  Fish¬ 
ermen’s  Contingency  Fund  in  the  Senate 
version). 

As  set  out  in  the  House  version  of  the  pro¬ 
posed  legislation,  the  Oil  Pollution  Compen¬ 
sation  Fund  would  pay  for  certain  damages 
for  economic  loss  caused  by  oU  pollution  for 
(1)  removal  costs;  (2)  injury  to.  or  destruc¬ 
tion  of.  real  or  personal  property;  (3)  loss  of 
use  of  real  or  personal  property;  (4)  injury 
to.  or  destruction  of  natural  resources;  (5) 
loss  of  use  of  natural  resources;  (6)  loss  of 
profits  or  impairments  of  earning  capacity 
due  to  injury  to  or  destruction  of  real  or 
personal  property  or  natural  resources;  and 
(7)  loss  of  tax  revenue  for  a  period  of  one 
year  due  to  injury  to  real  or  personal  prop¬ 
erty. 

In  the  House  version,  the  Fishermen’s 
Gear  compensation  Fund  would  pay  for  cer¬ 
tain  actual  and  consequential  damages  to 
commercial  fishermen. 

Damages  include  loss  of  profits  due  to 
damage  of  fishing  gear  by  materials,  equip¬ 
ment,  tools,  containers,  and  other  items  as- 
sociated  with  oil  and  gas  exploration,  devel¬ 
opment  or  production  activities. 

The  Senate  version  of  these  provisions  is 
discussed  in  more  detail  below. 

In  this  memorandum,  I  analyze  the  provi¬ 
sions  of  the  pending  legislation  currently 
being  considered  to  establish  the  Funds  and 
conclude  that  they  will  apply  to  all  leases  in 
existence  at  the  time  the  proposed  Amend¬ 
ments  become  law.  I  also  conclude  that  ap¬ 
plication  of  the  Funds  to  existing  leases  is  a 
constitutional  exercise  of  federal  legislative 
authority. 

I.  Lcgislativx  Provisions  to  C^rxatx  thx 
Funds 

A  Oil  Pollution  Compensation  Fund 

’The  key  provisions  in  the  House-passed 
bill  creating  the  Oil  Pollution  Compensa¬ 
tion  Fund  provide: ' 


‘H.R.  1614,  95th  Cong.,  1st  Sess.  (1978) 
124  Cong.  Rec.  H.  616  (February  2,  1978). 
’The  Offshore  Oil  Pollution  Compensation 
Fund  is  covered  in  Title  III  of  the  bill  as  it 
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“Sec.  302.  (a)  There  is  hereby  established 
in  the  Treasury  of  the  United  States  an  Off* 
shore  Oil  Pollution  Compensation  Fund,  not 
to  exceed  $200,000,000.  except  that  such 
limitation  shall  be  increaed  to  the  extent 
necessary  to  permit  any  moneys  recovered 
or  collected  which  are  referred  to  in  subsec¬ 
tion  (b)  (2)  and  (3)  of  this  section  being  paid 
into  such  fund.  The  fund  shall  be  adminis¬ 
tered  by  the  Secretary  (of  Transportation) 
and  the  Secretary  of  the  Treasury,  as  speci¬ 
fied  in  this  section.  The  fund  may  sue  and 
be  sued  in  its  own  name. 

“(b)  The  fund  shall  be  constituted  from— 

“(1)  All  fees  collected  pursuant  to  subsec¬ 
tion  (d); 

“(2)  All  moneys  recovered  on  behalf  of  the 
fund  under  section  308;  and 

“(3)  AU  other  moneys  recovered  or  collect¬ 
ed  on  behalf  of  the  fund,  under  this  title. 

“(c)  In  addition  to  the  processing  and  set¬ 
tlement  of  claims  under  section  307.  the 
fund  shall  be  immediately  available  for  the 
removal  costs  described  in  section  SOKwKl), 
and  the  Secretary  is  authorised  to  promul¬ 
gate  regulations  designating  the  person  or 
persons  who  may  obligate  available  of 
Transportation  an  Offshore  OU  Pollution 
Compensation  Fund.  The  Fund  may  sue  or 
be  sued  in  its  own  name.  (dKl)  The  Secre¬ 
tary  shall  levy  and  the  Secretary  of  the 
Treasury  shall  collect  a  fee  of  not  to  exceed 
3  cents  per  barrel  on  oil  obtained  from  the 
Outer  Continental  Shelf,  which  shall  be  im¬ 
posed  on  the  owner  of  the  oil  when  such  oil 
is  produced.” 

The  counterpart  provisions  in  the  Senate- 
passed  bill  provide: ' 

“Sec.  302.  (a)  There  is  established  within 
the  Department  of  Transportation  an  Off¬ 
shore  Oil  Pollution  Compensation  Fund. 
The  Fund  may  sue  or  be  sued  on  its  own 
name. 

•  •  •  •  • 

“Sec.  310.  (a)  (1)  The  Secretary  (of  Trans¬ 
portation)  shall  levy  and  the  Secretary  of 
the  Treasury  shall  collect  a  fee  of  not  to 
exceed  3  cents  per  barrel  on  oil  obtained 
from  the  Outer  Continental  Shelf,  which 
shall  be  Imposed  on  the  owner  of  the  oil 
when  such  oil  is  produced. 

“(2)  The  collection  of  the  fee  imposed  pur¬ 
suant  to  paragraph  (1)  of  this  subsection 
shall  continue  until  the  amount  in  the  re¬ 
volving  account  totals  at  least  $100,000,000. 
whereupon  imposition  of  such  fee  may  be 
suspended  by  the  Secretary.  Thereafter,  the 
Secretary  shall  from  time  to  time  and  in  ac¬ 
cordance  with  the  limitation  set  forth  in  the 
first  sentence  of  paragraph  (1)  of  this  sub¬ 
section.  modify  by  regulation  the  amount  of 
the  fee,  if  any,  to  be  collected  under  this 
subsection  in  order  to  maintain  the  revolv¬ 
ing  account  at  a  level  not  less  than 
$100,000,000  and  not  more  than 
$200,000,000.  For  purposes  of  this  para¬ 
graph,  all  sums  deposited  pursuant  to  sub¬ 
section  (b)  of  this  section  shall  be  included 
in  the  calculation  of  the  balance  in  the  re¬ 
volving  account.” 


Continued 

has  passed  the  House  (9S301-316;  repro¬ 
duced  at  124  Cong.  Rec.  H.  615-620).  (Al¬ 
though  the  House-passed  bUl  retained  the 
designation  S.  9,  in  fact  it  was  a  substitute 
of  the  text  of  its  own  bill.  H.R.  1614,  for  the 
Senate-passed  blU.  For  convenience  herein, 
we  refer  to  the  House  bill  as  H.R.  1614.) 

*S.  9,  9Sth  Cong.,  1st  Sess.  (1977)  123 
Cong.  Rec.  S.  11983-84  (July  15.  1977).  The 
Senate  version  of  the  Fund  is  also  contained 
in  TiUelU.H  301-322. 


As  the  above  reflects,  there  are  some  dif¬ 
ferences  in  the  two  versions;  *  however,  the 
general  purpose  and  scope  of  the  two  ver¬ 
sions  are  the  same.  In  many  cases  the  actual 
wording  of  the  provisions  is  identical. 

B.  Fishermen’s  Gear  Compensation  Fund 

The  key  provisions  in  the  House-passed 
bill  creating  the  Fishermen’s  Gear  Compen¬ 
sation  Fund  provide:  * 

“Sec.  30.  Fishermen’s  Gear  Compensation 
Fund. 

“(b)(1)  There  is  hereby  established  in  the 
’Treasury  of  the  United  States  a  Fisher¬ 
men’s  Gear  Compensation  F;md  (hereafter 
in  this  section  referred  to  as  the  ‘Fund’). 
’The  Fund  shall  be  available  to  the  Secre¬ 
tary  (of  the  Interior)  without  fiscal  year 
limitation  as  a  revolving  fund  for  the  pur¬ 
pose  of  making  payments  pursuant  to  this 
section.  ’The  total  amount  in  the  Fund  shall 
at  no  time  exceed  $600,000.  Amounts  paid 
pursuant  to  the  provisions  of  paragraph  (3) 
and  (4)  of  this  subsection  shall  be  deposited 
in  the  Fund.  ’The  Fund  may  sue  or  ^  sued 
in  its  own  name. 

“(2)  ’The  Secretary  (of  the  Interior)  is  au¬ 
thorized  to  establish  and  maintain  an  area 
account  within  the  Fund  for  any  area  of  the 
Outer  Continental  Shelf  for  purposes  of 
providing  reasonable  compensation  for  dam¬ 
ages  to  fishing  gear  and  any  resulting  eco¬ 
nomic  loss  to  commercial  fishermen  due  to 
activities  relating  to  oU  and  gas  exploration, 
development,  and  production  in  such  area. 

“(3)  Upon  assessment  by  the  Secretary, 
any  holder  of  a  lease  issued  under  section  8 
of  this  Act  for  any  tract  in  any  area  of  the 
Outer  Continental  Shelf  and  any  holder  of 
a  permit  issued  for  the  construction  of  a 
pipeline  in  such  area  shall  pay  the  amount 
siieclfied  by  the  Secretary  for  the  purpose 
of  the  establishment  and  maintenance  of  an 
area  account  for  such  area.  In  any  calendar 
year,  no  lessee  or  permittee  shall  be  re¬ 
quired  by  the  Secretary  to  pay  an  amount  in 
excess  of  $5,000  per  lease. 


“(6)  After  the  date  of  enactment  of  this 
section,  any  exploration  plan  and  any  devel¬ 
opment  and  production  plan  approved  by 
the  Secretary  for  an  area  of  the  Outer  Con¬ 
tinental  Shelf  and  any  permit  issued  for  the 
construction  of  a  pipeline  in  such  area  shall 
contain  a  condition  that  the  lessee  or  per¬ 
mittee.  upon  request  by  the  Secretary  shall 
pay  the  amount  specified  by  the  Secretary 
for  purposes  of  the  establishment  and  main¬ 
tenance  of  a  fishermen’s  gear  compensation 
fund  for  such  area.  No  lessee  or  permittee 
shall  be  required  by  the  Secretary  to  pay  in 
any  calendar  year  am  amount  in  excess  of 
$5,000  per  lease  or  permit.” 

’The  counterpart  provisions  in  the  Senate- 
passed  bill  state:  * 


•One  difference  is  that  the  Secretary  of 
’Transportation  would  administer  the 
Senate-created  fund,  while  the  Secretary  of 
the  Interior  and  the  Secretary  of  ’Treasury 
would  administer  the  House-created  fund. 
’The  Conference  Committee  which  is  expect¬ 
ed  to  be  convened  shortly  will  seek  to  re¬ 
solve  this  and  other  differences  in  the  two 
bills. 

•See  124  Cong.  Rec.  H.  614-15  (February 
2. 1978). 

•See  ’TiUe  IV  of  S.  9.  H  401-13. 


“Sec.  402.  (a)  ’There  is  established  within 
the  Department  of  Commerce,  a  Fisher¬ 
men’s  Contingency  Fund  (hereinafter  re¬ 
ferred  to  as  the  “Fund”)  for  the  purpose  of 
providing  compensation  for  damages  to 
commercial  fishing  vessels  and  gear  and  re¬ 
sulting  loss  of  profits  due  to  activities  of  oil 
and  gas  exploration,  development,  and  pro¬ 
duction  on  the  Outer  Continental  Shelf. 
The  Fund  may  sue  or  be  sued  in  its  own 
name  by  citizens  of  the  United  States. 


“Sec.  407.(aKl)  ’The  Secretary  (of  Com¬ 
merce)  with  the  cooperation  of  the  Secre¬ 
tary  of  the  Interior,  shall  levy  and  the  Sec¬ 
retary  of  the  ’Treasury  shall  collect  a  fee  of 
not  to  exceed  1  cent  per  barrel  of  oil  and 
fifty-six  hundred  cubic  feet  of  gas  obtained 
from  the  Outer  Continental  Shelf,  which 
shall  be  imposed  on  the  owner  of  the  oil 
when  such  oil  is  produced. 

“(2)  The  collection  of  the  fee  imposed  pur¬ 
suant  to  paragraph  (1)  of  this  subsection 
shall  continue  until  the  amount  in  the  re¬ 
volving  accoimt  of  the  Fund  totals  at  least 
$2,000,000,  whereupon  imposition  of  such 
fee  may  be  suspended  by  the  Secretary. 
Thereafter,  the  Secretary  shall  from  time  to 
time  and  in  accordance  with  the  limitation 
set  forth  in  the  first  sentence*  of  paragraph 
(1)  of  this  subsection,  modify  by  regulation 
the  amount  of  the  fee.  if  any.  to  be  collected 
under  this  subsection  in  order  to  maintain 
the  revolving  account  at  a  level  of  not  less 
than  $2,000,000  and  not  more  than 
$5,000,000.  For  purposes  of  this  paragraph, 
all  sums  deposited  pursuant  to  subsection 
(b)  of  this  section  shall  be  included  in  the 
calculation  of  the  balance  in  the  revolving 
account.” 

Again,  there  are  some  differences  in  the 
two  versions;  *  however,  the  general  purpose 
and  scope  is  the  same. 

In  passing  the  bills  to  establish  these 
funds  both  Houses  of  Congress  have  re¬ 
sponded  to  growing  concerns  about  alleged 
inadequacies  in  the  mechanisms  of  existing 
law  for  redressing  possible  damages  to  a  va¬ 
riety  of  interests  from  OCS  oil  and  gas  de¬ 
velopment.  These  bills  generally  reflect  the 
sentiments  of  both  Houses  that  funds  be 
created  and  maintained  to  make  moneys 
available  to  pay  for  damages  as  specified 
therein.  The  Oil  PoUution  Compensation 
Fund  would  generally  provide  moneys  for 
the  prompt  removal  of  any  oil  spilled  or  dis¬ 
charged  as  a  result  of  any  OCS  oil  and  gas 
activity,  and  to  compensate  for  damages  to 
a  wide  range  of  public  or  private  interests 
caused  by  such  spills  or  discharges.  ’The 
Fishermen’s  Fund  has  passed  both  Houses 
in  specific  recognition  of  the  possible  con¬ 
flicts  between  exploitation  of  OCS  oil  and 
gas  resources  and  other  uses  of  the  associat¬ 
ed  marine  environment.  Both  Houses  have 
indicated  by  their  actions  that  the  Federal 
Government  must  assume  responsibility  to 
minimize  or  eliminate  any  such  conflicts, 
and  provide  compensation  when  certain 
specified  damages  to  fishing  interests  occur. 

II.  Questions  Raised  Concerning  the 
Funds 

Questions  relating  to  the  Funds  have  been 
based  primarily  on  assertions  that  OCS  oil 


The  Secretary  of  Interior  would  adminis¬ 
ter  the  fund  which  would  be  created  by  the 
House  bill,  while  the  Secretary  of  Com¬ 
merce  would  administer  the  Senate-passed 
fund.  Again,  the  Conference  ■  Committee 
would  address  these  differences. 
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and  gas  leases  issued  prior  to  creation  of 
these  funds  will  have  resulted  in  the  acquisi¬ 
tion  of  vested  property  interests  by  lessees. 
It  has  been  suggested  that  these  allegedly 
vested  interests  cannot  be  modified  by  sub¬ 
sequent  Congressional  action.  The  questions 
reflect  principally  the  fear  that  the  Funds 
cannot,  when  enacted,  constitutionally 
apply  to  existing  leases. 

ni.  The  Intent  or  Both  Houses  or  Con¬ 
gress  Regarding  Application  of  the 

Funds 

It  has  not  been  seriously  suggested  that 
either  House  of  Congress  has  intended  that 
the  funds  should  not  apply  to  OCS  oil  and 
gas  leases  issued  prior  to  the  amendments 
becoming  law.  Accordingly,  we  have  not  per¬ 
formed  a  detailed  analysis  of  the  legislative 
history  on  this  point.  I  have,  however,  satis¬ 
fied  myself  that,  in  the  form  in  which  these 
Funds  have  passed  both  Houses,  the  Con- 
gr^sional  intent  is  clear.  I  will  analyse  this 
point  very  briefly  here  since  it  serves  as  a 
logical  prelude  for  the  more  lengthy  discus¬ 
sion  of  the  constitutional  issues  which  fol¬ 
lows  in  part  IV. 

The  CX^  Lands  Act  amendments  now 
being  considered  by  Congress  can  fairly  be 
described  as  a  “mid-course  correction”  in 
the  OCS  oil  and  gas  leasing  program.  Al¬ 
though  some  provisions,  such  as  those  es¬ 
tablishing  new  procedures  for  OCS  lease 
sales,  are  obviously  limited  to  lease  sales 
held  after  the  amendments  are  enacted,  it  is 
equally  obvious  that  the  remainder  of  the 
amendments  are  intended  to  apply  to  exist¬ 
ing  as  well  as  to  new  leases.  Given  the  large 
amount  of  acreage  already  leased  for  oil  and 
gas  on  the  OCS  since  1953.  many  of  the  sal¬ 
utary  purposes  of  the  amendments  would  be 
vitiated  if  they  did  not  so  apply. 

This  general  conclussion  is  borne  out  by 
an  examination  of  the  specific  provisions 
creating  these  two  funds.  There  is  no  indica¬ 
tion  in  either  version  that  exemption  for  ex¬ 
isting  leases  is  intended;  on  the  contrary, 
there  is  every  indication  that  existing  les¬ 
sees  will  be  subject  to  the  funds.  To  cite  a 
.  few  examples: 

1.  The  preambles  to  both  bill  make  identi¬ 
cal  broad  findings  concerning  the  need  for 
such  funds,  without  any  —  of  limiting  their 
applicability  to  existing  lessees:  “fimds  must 
be  made  available  to  pay  for  the  prompt  re¬ 
moval  of  any  oil  spilled  or  discharged  as  a 
result  of  activities  on  the  Outer  Continental 
Shelf  and  for  any  damages  caused  by  such 
spills  or  discharges.”  * 

2.  Both  bills  contain  broad  statements  of 
the  purposes  of  such  funds,  again  without 
regard  for  the  date  on  which  OCS  leases  are 
issued.  The  Senate  version  states  the  pur¬ 
poses  to  be.  among  others,  to: 

“(8)  establish  an  oil  spill  liability  fund  to 
pay  for  the  prompt  removal  of  any  oil 
spilled  or  discharged  as  a  result  of  activities 
on  the  Outer  Continental  Shelf  and  for  any 
damages  to  public  or  private  interests 
caused  by  such  spills  or  discharges,”  * 

and 

“(10)  establish  a  Fishermen’s  Contingency 
Fund  to  pay  for  damages  to  commercial 
fishing  vessels  and  gear  due  to  Outer  Conti¬ 
nental  Shelf  activities.”  * 


*9101(13)  of  the  House  bill;  9101(12)  of 
the  Senate  bill. 

*9 102(8). 

*9 102(10). 


The  House  version  expresses  an  identical 
purpose  regarding  the  Oil  Pollution  Com¬ 
pensation  Fund  (9102(8)),  and  expresses  a 
similar  purpose  regarding  minimizing  or 
eliminating  the  conflict  between  OC»  OCS 
activity  and  fishing.  (9 102(7)). 

3.  The  key  definitions  of  terms  in  both 
versions  of  the  OU  Pollution  Compensation 
Fund  address  oil  pollution  in  connection 
with  OCS  Lands  Act  activities,  without 
regard  for  when  lessees  obtain  leases. 

4.  The  key  provisions  specifying  damages 
recoverable,  those  who  may  claim  them,  and 
the  liability  of  operators,  likewise  are  ex¬ 
pressed  without  distinction  based  on  the 
date  leases  were  obtained.  “ 

5.  Money  for  the  Oil  Pollution  Compensa¬ 
tion  Fund  would  come  from  per  barrel  fees 
imposed  on  the  owner  of  the  oil  where  it  is 
produced,  without  reference  to  whether  the 
oil  is  produced  under  an  existing  lease  or  a 
new  lease.  “ 

6.  Both  versions  of  the  Fishermen’s  Gear 
Compensation  Fund  allow  payment  for 
damages  by  oU  and  gas  exploration,  develop¬ 
ment  and  production  activities  without 
regard  to  when  leases  are  issued.  '* 

7.  Both  versions  of  the  fishermen’s  Gear 
Compensation  fund  are  funded  by  fees,  im¬ 
posed  without  regard  for  when  leases  are 
issued. 

8.  At  various  other  places  in  the  two  bills, 
both  Houses  have  expressly  treated  existing 
leases  or  existing  operations  differently 
from  leases  to  be  issued  after  enactment.  ** 

9.  Considering  the  large  amount  of  acre¬ 
age  which  has  been  leased  on  the  OCS  since 
1953  (some  15  million  acres),  most  of  which 
is  still  under  lease  and  much  of  that  still 
being  undeveloped,  it  would  be  unwise  to 
assume  that  Congress  intended  to  apply 
these  funds  only  to  newly  issued  leases. 
Most  of  the  potential  of  oil  spills  and  inter¬ 
ference  with  fishing  will,  for  some  time  to 
come,  stem  from  operations  on  leases  issued 
prior  to  the  amendments. 

’These  indicia  are  clear  and  uncontradict¬ 
ed.  ’They  lead  inexorably  to  the  conclusion 
that  both  Houses  have  intended,  in  the  ver¬ 
sion  each  passed,  that  the  two  Funds  be  ap¬ 
plicable  to  leases  already  in  effect  on  the 
date  of  enactment. 


“See,  e.g.,  9  301  (d).  (h),  (1).  ( j).  (o).  (p),  (s). 
and  (t),  of  the  House  version;  and  9  301  (2), 
(3),  (4),  (6),  and  (7)  of  the  Senate  version. 

"See,  e.g.,  99  3  03  and  304  of  the  House  ver¬ 
sion;  99  307  and  308  of  the  Senate  version. 

“See  9302(dKl)  of  the  House  version  and 
9  310  of  the  Senate  version. 

“See,  e.g.,  9  301(cK2)  of  the  House  version 
and  9  405  of  the  Senate  version. 

"The  House  version  provides  for  assess¬ 
ments  by  the  Secretary  of  “any”  leaseholder 
or  pipeline  permit  holder;  (9301(3))  the 
Senate  version  provides  for  a  fee  per  barrel 
of  oil  produced  “when  such  is  produced.” 
(9  407). 

“See.  e.g..  9  204  of  the  Senate  bill,  provid¬ 
ing  somewhat  different  treatment  in  com¬ 
pensation  for  lease  cancellations  for  “leases 
issued  before  the  date  of  enactment  of  this 
Act;”  and  9  25  of  both  versions,  which  (with 
some  differences  unrelated  to  the  instant 
issue)  limit  the  application  of  certain  re¬ 
quirements  for  development  and  production 
plans  to  leases  “issued  after  the  date  of  en¬ 
actment  of  this  section  •  • 


IV.  Atfucation  or  New  Congressional 
Acts  to  Existing  contractts 

The  Supreme  Court  has  made  it  abun¬ 
dantly  clear  that  new  regulatory  legislation 
may  be  applied  to  existing  leases  if  the  new 
legislation  has  a  Constitutional  basis: 

“Federal  regulation  of  future  action  based 
upon  rights  previously  acquired  by  the 
person  regulated  is  not  prohibited  by  the 
Constitution.  So  long  as  the  Constitution 
authorizes  the  subsequently  enacted  legisla¬ 
tion.  the  fact  that  its  provisions  limit  or  In¬ 
terfere  with  previously  acquired  rights  does 
not  condemn  it.  Immunity  from  federal  reg¬ 
ulation  is  not  gained  through  forehanded 
contracts.  Were  it  otherwise  the  paramount 
powers  of  Congress  would  be  nullified  by 
•prophetic  discernment’.” 

“Fleming  v.  Rhodes.”  331  U.S.  100,  107 
(1947).  See  also  “Wright  v.  Union  Central 
Inc.  Co.”,  304  UB.  502  (1938);  “Paramino 
Lumber  Co.  v.  MarshaU”,  309  UB.  370 
(1940). 

Any  claim  th^^  the  Funds  cannot  constitu¬ 
tionally  apply  to  existing  leases  simply  lacks 
substance.  On  the  OCS  in  particular,  the 
federal  government’s  continuing  regulatory 
authority  is  found  in  the  OCS  Act  and  has 
been  repeatedly  recognized  in  a  series  of  ap¬ 
pellate  decisions.  43  UB.C.  1334(a)(1);  “Gulf 
Oil  Corp.  V.  Morton,”  493  F.  2d  141  (9th  Cir. 
1973);  “Union  Oil  Co.  of  California  v. 
Morton.”  512  F.  2d  743  (9th  Cir.  1975); 
“County  of  Suffolk  v.  Secretary  of  Interi¬ 
or.”  562  F.  2d  1368  (2nd  Cir.  1977);  “Sierra 
Club  V.  Morton.”  510  F.  2d  813  (5th  Cir. 
1975);  “Alaska  v.  Andrus.”  No.  76-1829  (D.C. 
C^..  February  24.  1978).  ’The  issuance  of  a 
lease  by  the  Secretary  of  the  Interior  under 
the  OCS  Lands  Act  does  not  entitle  the 
lessee  to  immunity  from  subsequent  legisla¬ 
tive  regulation,  nor  is  a  lessee  entitled  as  a 
matter  of  right  to  the  issuance  of  permits 
without  which  the  fuU  enjoyment  of  his 
property  rights  would  not  be  possible.  Any 
other  result  would,  as  the  Supreme  Court 
noted  in  “Fleming  v.  Rhodes,”  supra,  place 
an  impossible  burden  on  Congress. 

V.  Power  or  the  Congress  To  Impair  the 
Value  of  Property  Without  Compensation 

To  sustain  a  claim  that  application  of  the 
Funds  to  existing  leases  is  an  unconstitu¬ 
tional  exercise  of  the  police  power,  it  wuld 
have  to  be  demonstrated  that  their  (reation 
Is  not  a  proper  exercise  of  the  police  power 
to  provide  for  the  general  Welfare,  the 
power  to  regulate  interstate  commerce,  the 
power  to  tax,  or  of  any  other  lawful  exercise 
of  the  legislative  power  vested  in  the  Con¬ 
gress  by  the  UB.  Constitution.  See  Nichols, 
“Law  on  Eminent  Domain,”  9 1.4216];  “Okla¬ 
homa  City  V.  Sanders.”  94  F.  2d  323  (1938); 
“Di  Santo  v.  Pennsylvania,”  273  U.S.  34 
(1927);  “United  States  v.  Doremus,”  249  UB. 
86(1919). 

’The  police  power  is  an  attribute  of  the 
Federal  Government  as  well  as  the  States. 
To  the  extent  that  the  Federal  Government 
is  in  sovereign  control  of  the  Outer  Conti¬ 
nental  Shelf  it  has  exclusive  legislative  Ju¬ 
risdiction.  ’The  paramount  rights  of  the 
United  States  in  this  area  are  well  estab¬ 
lished.  “See  e.g.,  U.S.  v.  California,”  332  U.S. 

804  (1947)”;  UB.  v.  Maine,  et  al.”. - UB. 

- (1975). 

A.  LAWFUL  EXERCISE  OF  THE  POLICE  POWER  TO 
REGULATE  INTERSTATE  COMMERCE 

Congress  constitutional  power  to  regulate 
interstate  commerce  could  easily  provide  a 
sound  constitutional  base  for  application  of 
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these  Funds  to  existing  lessees.  See  “Zabel 
V.  Tabb,”  430  F.  2d  199.  201-202  (1970) 
where,  in  upholding  a  decision  by  the  Secre¬ 
tary  of  the  Army  denying  an  application  for 
a  dredge  and  fill  permit  in  navigable  waters, 
the  Court  of  Appeals  discussed  the  constitu¬ 
tional  authority  for  the  regulatory  power  in 
question.  . 

"The  starting  point  here  Is  the  Commerce 
Clause  and  its  expansive  reach.  The  test  for 
determining  whether  Congress  has  the 
power  to  protect  wildlife  in  navigable  waters 
and  thereby  to  regulate  the  use  of  private 
property  for  this  reason  is  whether  there  is 
a  basis  for  the  Congressional  Judgment  that 
the  activity  regulated  has  a  substantial 
effect  on  interstate  commerce.  ‘Wickard  v. 
FUbum.’  1942.  317  U.S.  111.  125.  63  S.  Ct.  82. 
89.  87  L.  Ed.  122.  135.  That  this  activity 
meets  this  test  is  hardly  questioned.  In  this 
time  of  awakening  to  the  reality  that  we 
cannot  continue  to  despoil  our  environmen¬ 
tal  and  yet  exist,  the  nation  knows,  if 
Courts  do  not.  that  the  destruction  of  fish 
and  wildlife  in  our  estuarine  waters  does 
have  a  substantial,  and  in  some  areas  a  dev¬ 
astating.  effect  on  interstate  commerce. 
Landholders  do  not  contend  otherwise.  Nor 
is  it  challenged  that  dredge  and  fill  projects 
are  activities  which  may  tend  to  destroy  the 
ecological  balance  and  thereby  affect  com¬ 
merce  substantially.  Because  of  these  poten¬ 
tial  effects  Congress  has  the  power  to  regu¬ 
late  such  projects.” 

The  landowners  in  Zabel  did  not  contest 
the  existence  of  the  constitutional  power 
but  rather  asserted  that  Congress  had 
stripped  itself,  by  the  Submerged  Lands 
Act.  43  U.S.C.  1301-1315.  of  the  power  to 
regulate  the  property  by  relinquishing  title 
to  and  power  over  the  submerged  lands 
except  for  its  expressly  reserved  rights  re¬ 
lating  to  navigation,  flood  control  and  hy¬ 
droelectric  power,  liie  grant  of  submerged 
lands  to  the  States  conveyed: 

“(1)  Title  to  and  ownership  of  the  lands 
beneath  navigable  waters  within  the  botmd- 
arles  of  the  respective  States,  and  the  natu¬ 
ral  resources  within  such  lands  and  waters 
and  (2)  the  right  and  power  to  manage,  ad¬ 
minister.  lease,  develop  and  use  the  said 
lands  all  in  accordance  with  applicable  State 
law  •  •  *.  43  U.S.C.  9  1311.” 

The  Court  found  that  despite  relinquish¬ 
ing  this  authority.  Congress  retained  the 
power  under  the  Commerce  Clause  to  regu¬ 
late  the  use  of  riparian  property  for  conser¬ 
vation  piui>oses.  "Zabel  v.  Tabb.”  supra  at 
206. 

The  essence  of  the  grant  by  the  Sub¬ 
merged  Lands  Act  to  the  States  is  a  proper¬ 
ty  interest  with  attendant  right  and  power 
to  manage  the  submerged  lands  in  accor¬ 
dance  with  State  law.  In  granting  an  oil  and 
gas  lease  on  the  Outer  Continental  Shelf 
the  Secretary  of  the  Interior  certainly  con¬ 
veys  no  greater  interest  than  Congress  by 
statute  conveyed  to  the  States  by  the  Sub¬ 
merged  Lands  Act.  In  fact,  the  Secretary 
does  not  have  the  authority  to  create  a 
leasehold  interest  which  eliminates  Con¬ 
gress’  power  under  the  Commerce  Clause, 
and  certainly  nothing  in  the  Outer  Conti¬ 
nental  Shelf  Lands  Act  purports  to  give  him 
that  authority. 

B.  LAWrm.  EXERCISE  OF  THE  POLICE  POWER  TO 
REGULATE  FOR  THE  GENERAL  WELFARE 

Congress  can  also  regulate  existing  lessees 
pursuant  to  its  police  power  to  regulate  for 
the  general  welfare.  For  example,  in  "New 
York  and  New  England  RR  Co.  v.  Bristol.” 
151  U.S.  556  (1894).  the  Supreme  Court 


upheld  a  Connecticut  statute  relating  to  the 
improvement  or  relocation  of  railroad  grade 
crossings  where  crossed  by  a  highway,  in 
the  interest  of  public  safety.  The  statute 
provided  that  one-quarter  of  the  expense 
would  be  borne  by  the  town.  city,  or  bor¬ 
ough  wherein  the  crossing  was  located,  and 
three-quarters  by  the  railroad  company 
owning  or  operating  the  road. 

The  railroad  company  argued  that  the 
Connecticut  statute  was  void  and  that  an 
order  of  the  railroad  commission  requiring 
the  removal  of  a  grade  crossing  was  a  taking 
of  the  company’s  property  without  due  pro¬ 
cess  of  law.  a  denial  of  the  equal  protection 
of  the  law.  and  suffered  from  other  consti¬ 
tutional  defects. 

’The  Supreme  Court  found  the  Connecti¬ 
cut  statute,  being  directed  at  the  improve¬ 
ment  or  removal  of  grade  crossings  which 
were  a  menace  to  public  safety,  was  within 
the  police  power  of  the  State.  Id.  at  560. 
’The  Supreme  Court  also  found  that  similar, 
prior  statutes  measured  against  the  provi¬ 
sions  of  the  State  and  Federal  constitutions 
had  been  repeatedly  sustained  by  the  courts 
of  Connecticut.  At  page  567.  the  Court  held: 

"It  is  likewise  thoroughly  established  in 
this  Court  that  the  inhibitions  of  the  Con¬ 
stitution  of  the  United  States  upon  the  im¬ 
pairment  of  the  obligation  of  contracts,  or 
the  deprivation  of  property  without  due 
process  or  of  the  equal  protection  of  the 
laws,  by  the  States,  are  not  violated  by  the 
legitimate  exercise  of  legislative  i>ower  in  se¬ 
curing  public  safety,  health,  and  morals. 
’The  govemmentsd  power  of  self-protection 
cannot  be  contracted  away.  ncH  can  the  ex¬ 
ercise  of  rights  granted,  nor  the  use  of  prop¬ 
erty.  be  withdrawn  from  the  implied  liabil¬ 
ity  to  governmental  regulation  in  particu¬ 
lars  essential  to  the  preservation  of  the 
community  from  injury.”  (Citations  omit¬ 
ted.) 

C.  LAWFUL  EXERCISE  OF  THE  POUCE  POWER  IN 
AID  OF  THE  POWER  TO  TAX 

’The  Funds  as  proposed  by  Congress  would 
be  maintained  in  whole  or  in  part  by  taxes 
or  fees  imposed  on  oU  produced  or  upon  the 
approval  of  future  development  plans.  Con¬ 
gress  has  "very  extensive  power”  to  levy 
taxes  and  this  power  clearly  reaches  to  "ex¬ 
isting  subjects.”  "License  Tax  Cases.”  5 
Wall.  (72  U.S.)  462.  471  (1867).  “ 

The  Congress’  power  to  levy  taxes  for  le¬ 
gitimate  purposes  has  been  extensively  ana¬ 
lyzed  and,  as  held  in  “Welch  v.  Henry,”  305 
U.S.  134  (1938).  is  not  invalid  because  it  im¬ 
poses  additional  costs  on  property  owners: 

“The  objection  chiefly  urged  to  the  taxing 
statute  is  that  it  is  a  denial  of  due  process  of 
law  because  in  1935  it  imposed  a  tax  on 
Income  received  in  1933.  But  a  tax  is  not 
necessarily  unconstitutional  because  retro¬ 
active.  ‘MilUken  v.  United  States,’  283  U.S. 
15.  21;  and  cases  cited.  Taxation  is  neither  a 
penalty  imposed  on  the  taxpayer  nor  a  li¬ 
ability  which  he  assumes  by  contract.  It  is 
but  a  way  of  apportioning  the  cost  of  gov¬ 
ernment  among  those  who  in  some  measure 
are  privileged  to  enjoy  its  benefits  and  must 
bear  its  burdens.' 


'•In  fact,  the  fees  to  be  collected  by  the 
Funds  are  not  imposed  on  past  production 
or  activities,  only  on  those  taking  place 
after  the  enactment  of  the  amendments. 
’Thus,  no  problem  of  retroactive  taxation  of 
the  kind  considered  in  the  "gift  tax”  situa¬ 
tion  is  raised.  See  e.g.,  "Untermyer  v.  Ander¬ 
son,  276  U.S.  440  (1928).  cited  and  discussed 
in  "Welch  v.  Henry”  supra. 


"Since  no  citizen  enjoys  immunity  from 
the  burden,  its  retroactive  imposition  does 
not  necessarily  infringe  due  process,  and  to 
challenge  the  present  tax  it  is  not  enough  to 
point  out  that  the  taxable  event,  the  receipt 
of  income,  antedated  the  statute.  In  the 
cases  in  which  this  Court  has  held  invalid 
the  taxation  of  gifts  made  and  completely 
vested  before  the  enactment  of  the  taxing 
statute,  decision  was  rested  on  the  groimd 
that  the  nature  or  amount  of  the  tax  could 
not  reasonably  have  been  anticipated  by  the 
taxpayer  at  the  time  of  the  particular  vol¬ 
untary  act  which  the  statute  later  made  the 
taxable  event.  ‘Nichols  v.  Coolidge.’  274  U.S. 
531.  542;  ‘Untermeyer  v.  Anderson,’  276  UJS. 
440.  445  (citing  ‘Blodgett  v.  Holden,’  275 
U.S.  142.  147);  ‘Coolidge  v.  Long.’  282  U.S. 
582. 

"Since,  in  each  of  these  cases,  the  donor 
might  freely  have  chosen  to  give  or  not  to 
give,  the  taxation,  after  the  choice  was 
made,  of  a  gift  which  he  might  well  have  re¬ 
frained  from  making  had  he  anticipated  the 
tax.  was  thought  to  be  so  arbitrary  and  op¬ 
pressive  as  to  be  a  denial  of  due  process.  But 
there  are  other  forms  of  taxation  whose  ret¬ 
roactive  imposition  cannot  be  said  to  be 
similarly  offensive,  because  their  incidence 
is  not  on  the  voluntary  act  of  the  taxpayer. 
And  even  a  retroactive  gift  tax  has  been 
held  valid  where  the  donor  was  forwamed 
by  the  statute  books  of  the  possibUity  of 
such  a  levy,  ‘Milliken  v.  United  States.’ 
supra.  In  each  case  it  is  necessary  to  consid¬ 
er  the  nature  of  the  tax  and  the  circum¬ 
stances  in  which  it  is  laid  before  it  can  be 
said  that  its  retroactive  application  is  so 
harsh  and  oppressive  as  to  transgress  the 
constitutional  limitation. 

"Property  taxes  and  benefit  assessments 
of  real  estate,  retroactively  applied,  are  not 
open  to  the  objection  successfully  urged  in 
the  gift  cases.  See  ‘Wagner  v.  Baltimore.’ 
239  U.S.  207;  ‘Seattle  v.  KeUcher.’  195  U.S. 
351;  compare  ‘Citizens  National  Bank  v. 
Kentucky.’  217  U.S.  443;  ‘Billings  v.  United 
States.’  232  U.S.  261.  282.  Similarly,  a  tax  on 
the  receipt  of  income  is  not  comparable  to  a 
gift  tax.  We  can  not  [sic]  assume  that  stock¬ 
holders  would  refuse  to  receive  corporate 
dividends  even  if  they  knew  that  their  re¬ 
ceipt  would  later  be  subjected  to  a  new  tax 
or  to  the  increase  of  an  old  one.  The  objec¬ 
tion  to  the  present  tax  is  of  a  different  in¬ 
convenience  of  the  taxpayer  in  being  called 
upon,  after  the  customary  time  for  levy  and 
payment  of  the  tax  has  passed,  to  bear  a 
governmental  burden  of  which  it  is  said  he 
had  no  warning  and  which  he  did  not  antici¬ 
pate.” 

In  a  more  directly  related  context,  the  Su¬ 
preme  Court  has  approved  establishment  by 
the  State  of  Florida  of  strict  liability  for 
damages  incurred  by  the  State  of  private 
parties  as  the  result  of  an  oil  spill  within 
the  State’s  waters.  "Askew  v.  American  Wa¬ 
terways  Operators,  Inc.,”  411  U.S.  325,  328 
(1973): 

"We  find  no  constitutional  or  statutory 
impediment  to  permitting  Florida,  in  the 
present  setting  of  this  case,  to  establish  any 
‘requirement  or  liability’  concerning  the 
impact  of  oU  spillages  on  Florida’s  interests 
of  concerns.” 

’The  Florida  statute  was  challenged  as  an 
unconstitutional  intrusion  by  the  State  into 
Congress’  exclusive  power  to  legislate  re¬ 
garding  maritime  matters,  and  also  attacked 
on  the  ground  that  Congress,  in  enacting 
the  Federal  Water  Pollution  Control  Act, 
had  preempted  the  State.  ’The  Supreme 
Court  rejected  these  arguments.  I±  at  328- 
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329.  Notably,  the  essential  power  to  create 
the  liability  was  not  even  challenged  in  the 
Supreme  Court.  “Welch”  demonstrates  that 
those  who  enjoy  the  benefits  of  government 
must  bear  its  burdens.  Creation  of  standing 
funds  to  pay  for  damages  where  liability 
exists  is  not  an  unusual  exercise  of  legisla¬ 
tive  power.  See  43  U.S.C.  1653  creating  the 
Trans- Alaska  Oil  Spill  Liability  Fund. 

O.  LAWFUL  EXERCISE  OF  THE  POLICE  POWER  TO 

REGULATE  OIL  CAS  DEVELOPMENT  ON  THE 

OUTER  CONTINENTAL  SHELF 

The  Federal  Government’s  continuing 
power  to  regulate  OCS  oil  and  gas  leases  Is 
well  established.  No  court  has  found  this 
regulatory  authority  to  be  terminated  by 
the  issuance  of  a  lease.  In  “Union  Oil  Com¬ 
pany  of  California,  et  al.  v.  Morton,  et  al.”, 
supra,  the  Ninth  Circuit  Court  of  Appeals 
said: 

“The  (OCS  oil  and  gas)  lease  does  convey 
a  property  interest  enforceable  against  the 
Government,  of  course,  but  is  an  interest 
lacking  many  of  the  attributes  of  private 
property.  Oil  and  gas  deposits  beneath  the 
continental  shelf  are  precious  resources  be¬ 
longing  to  the  entire  nation.  Congress,  al¬ 
though  encouraging  the  extraction  of  these 
resources  by  private  companies,  provided 
safeguards  to  insure  that  their  exploitation 
should  inure  to  the  benefit  of  all.  These 
safeguards  are  not  limited  to  those  provided 
by  covenants  in  the  lease;  Congress  also  au¬ 
thorized  the  Secretary  to  maintain  exten¬ 
sive,  continuing  regulation  of  the  oU  compa¬ 
nies’  day  to  day  drilling  operations. 

“Careful  study  of  the  Act  confirms  that 
Congress  intended  to  exercise  both  propri¬ 
etary  powers  of  a  landowner  and  the  police 
powers  of  a  legislature  in  regulating  leases 
of  publicly  owned  resources.” 

E.  CONSTITUTIOHAL  PROHIBITION  AGAINST 

TAKING  PRIVATE  PROPERTY  WITHOUT  JUST 

COMPENSATION 

’The  Fifth  Amendment  to  the  U.S.  Consti¬ 
tution  states  “nor  shall  private  property  be 
taken  for  public  use,  without  Just  compensa¬ 
tion.”  As  stated  by  the  Ninth  (Circuit  in 
“Union  Oil,”  supra  (512  F.  2d  at  750-51): 

“The  degree  to  which  the  Government 
may  interfere  with  the  enjoyment  of  private 
property  by  exercise  of  its  police  power 
without  having  to  pay  compensation  is  not  a 
simple  question.  The  courts,  under  a  variety 
of  tests,  have  recognized  that  regulation  of 
private  property  can  become  so  onerous 
that  it  amounts  to  a  taking  of  that  proper¬ 
ty.  (Citations  omitted.)  *  *  *  Such  a  taking 
by  interference  with  private  property  rights 
is  within  the  constitutional  power  of  Con¬ 
gress,  subject  to  payment  of  compensation.” 

Thus.  Congress  may  assert  its  legislative 
power  to  affect  lease  rights  which  pre-date 
such  legislation.  The  manner  and  degree  to 
which  such  legislation  affects  any  pre-exist¬ 
ing  rights,  and  the  character  of  those  rights 
themselves,  will  ultimately  determine 
whether  such  effect  requires  the  payment 
of  compensation.  Only  if  the  fees  imposed 
for  the  Funds’  purposes  are  so  unreasonable 
and  so  obviously  unjustified  by  necessity  as 
to  defeat  or  substantially  impair  the  pur¬ 
pose  of  the  lease  would  the  legislative  enact¬ 
ment  be  brought  within  the  Constitutional 
prohibition.  See  “New  York  and  New  Eng¬ 
land  RR  Co.  V.  Bristol,”  supra. 

Far  from  being  unreasonable  or  unjusti¬ 
fied.  or  from  substantially  impairing  the  les¬ 
see’s  enjoyment  of  property  rigAits  conveyed 
by  an  OCS  oil  and  gas  lease,  the  fees  con¬ 
templated  by  HJl.  1614  and  S.  9  are  modest. 


The  bills  call  for  a  three  cent  per  barrel  levy 
to  establish  the  OU  SpUl  LiabUity  Fund,  and 
coUection  of  the  fee  is  suspended  when  the 
Fund  reaches  a  certain  level.  ’The  Fisher¬ 
men’s  Gear  Compensation  Fund  would  be  fi¬ 
nanced  by  a  levy  not  to  exceed  $5,000  per 
lease  per  year  (HJI.  1614)  or  by  a  one  cent 
per  barrel  of  oU  or  5600  cubic  feet  of  gas 
produced  (S.  9).  When  compared  to  the 
value  of  the  property  involved  and  to  the 
public  benefit  which  would  be  derived  from 
creation  of  the  Funds,  it  is  simply  unrealis¬ 
tic  to  assert  that  an  unconstitutional  taking 
is  involved. 

Finally,  it  is  especially  notable  that  a 
large  segment  of  the  oU  and  gas  industry 
who  are  inten'enors  '*  in  “Massachusetts  et 
al.  V.  Andrus,  et  aL,”  No.  78-101*6  and  No. 
78-1037,  now  on  appeal  in  the  U.S.  Court  of 
Appeals  for  the  First  Circuit,  have  charac¬ 
terized  the  position  that  the  Funds  may  not 
constitutionally  apply  to  existing  leases  as 
“frivolous”: 

"[The  argument  that  application  of  the 
funds  to  existing  leases  would  create  a  seri¬ 
ous  constitutional  question]  would  have 
some  foundation  here,  only  if  there  were 
some  groimds  for  the  alleged  ‘serious’  con¬ 
stitutional  concerns  about  the  retroactive 
application  of  the  OC^LA  amendments  per¬ 
taining  to  oil  spill  and  fishermen’s  funds. 
But  it  is  clear  that  those  questions  are 
wholly  spurious  and  that  there  Is  no  consti¬ 
tutional  issue  as  to  the  application  of  those 
provisions  to  existing  leases. 

“The  funds  proposed  by  Congress  would 
be  maintained  in  part  by  taxes  upon  current 
production  or  the  approval  of  future  devel¬ 
opment  plans.  •  •  •  ’The  plaintiffs’  claim 
that  the  imposition  of  these  additional  costs 
upon  the  lessees  after  they  have  entered 
into  lease  agreements  amounts  to  a  taking 
of  their  property  is  frivolous.”  Brief  for  De- 
fendant-Intervenors.  pp.  25-27  420  UB.  515 
(1975). 

VI.  Conclusion 

If  enacted  as  proposed  in  either  House, 
the  amendments  to  the  OCS  Lands  Act  cre¬ 
ating  the  two  funds  would  apply  to  existing 
leases  including  those  which  have  been 
issued,  those  which  may  be  issued  in  any  oil 
and  gas  lease  sale  held  before  the  legislation 
is  enacted,  and  to  those  issued  thereafter. 
Applying  the  funds  to  existing  leases  does 
not  suffer  from  any  constitutional  infirmity. 
On  the  contrary,  creation  of  the  funds  is  a 
valid  exercise  of  the  legislative  povrer  of 
Congress. 

Leo  Krulitz, 

Solicitor. 

IFR  Doc.  78-7214  Filed  3-17-78;  8:45  ami 


”  Intervenors  are  Atlantic  Richfield  Co., 
Chevron  Oil  Co..  Cities  Services  Co.,  Conti¬ 
nental  Oil  Co.,  Exxon  Corp.,  Gulf  Oil  Corp., 
Houston  Oil  &  Minerals  Corp.,  Mobil  Oil 
Corp.,  Murphy  Oil  Corp.,  SheU  Oil  Co., 
Transco  Companies.  Inc.;  and  the  National 
(^an  Industries  Association  (NOIA)  and 
ten  of  its  members.  NOIA  is  an  organization 
whose  members  are  involved  in  OCS  explo¬ 
ration  and  development  activities. 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  AdministrotieR 
[Docket  No.  77-4] 

ARMANO  LOZANO,  M.D. 

Permission  to  Retein  DEA  Registration 

On  July  26,  1977,  a  hearing  was  held 
before  Administrative  Law  Judge 
Francis  L. 'Young,  on  the  issues  raised 
by  an  order  to  show  (»iuse  directed  to 
Armand  Lozano,  M.D.  as  to  why  his 
DEA  registration  should  not  be  re- 
voke(L 

The  order  to  show  cause  was  based 
upon  a  six-count  felony  violation  of 
OJi.c.  94C  of  the  Massachusetts  Oen- 
eral  Laws.  These  counts,  all  felonies, 
charge  Dr.  Lazano  with  prescribing 
controlled  substances  “not  for  legiti¬ 
mate  medial  purposes”. 

The  Administrative  Law  Judge  (in¬ 
cluded  as  a  matter  of  law  that  there  is 
a  lawful  basis  for  revoking  Respon¬ 
dent’s  DEA  registration  sin(i  he  was 
convicted  of  six  felonies  relating  to 
controlled  substances.  He  also  conclud¬ 
ed  as  a  matter  of  law  that  the  govern¬ 
ment  had  not  established  that  Re¬ 
spondent  had  prescribed  controlled 
substances  outside  legitimate  medical 
practices.  The  Administrative  Law 
Judge  states  in  his  conclusion,  “The 
findings  and  conclusions  reached  by 
the  Administrative  Law  Judge  differ 
in  part  from  those  apparently  reached 
by  the  criminal  trial  jury.  But  it  is  ap¬ 
propriate  and  proper  for  the  Adminis¬ 
trator  to  make  his  independent  exami¬ 
nation  of  the  evidence  in  the  adminis¬ 
trative  record  before  him.  and  to 
arrive  at  his  own  findings  and  (X)nclu- 
sions  regardless  of  the  out(x>me  of  any 
other  forum.  In  Re  Nance,  D.E.A. 
Docket  No.  76-8,  41  PR  46490.” 

The  Administrator  reaffirms  the 
holdings  In  the  Matter  of  Rosenberg, 
40  FR  4024,  Vol.  18.  and  In  the  Matter 
of  Lincoln  Eramo,  M.D.,  42  FR  61336, 
Vol.  42.  that  “it  cannot  be  the  fimction 
of  the  administrative  hearing  to 
review  the  correctness  of  the  verdict  in 
a  criminal  case  upon  which  an  order  to 
show  cause  is  based.  Neither  an  Ad¬ 
ministrative  Law  Judge  nor  an  Admin¬ 
istrator  is  authorized  to  act  as  an  ap¬ 
pellant  tribunal.”  (See  also  case  law  in¬ 
volving  analgous  state  statutes:  State 
Ex  reL  Meyer  v.  Eyen,  172  NW2d  617, 
(1949)  U.S.  cert.  den.  398  U.S.  951; 
Seitz  V.  Ohio  State  Medical  Board,  157 
NE  304;  South  Carolina  State  Board  of 
Dental  Examiners  v.  Breeland,  38  SE 
644;  Lorenz  v.  Medical  Examiners,  46 
Cal.  2d  684,  reh.  den.  by  Div  Court.) 
Therefore,  the  Administrator  must 
find  as  to  the  six  counts  to  which  Dr. 
Lozano  was  convicted  each  element  of 
the  offense  as  charged  has  been 
proved  beyond  a  reasonable  doubt. 

Apparently  the  Administrative  Law 
Judge  has  placed  a  burden  of  proof  on 
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the  Kovemment  •  to  go  beyond  the 
felony  conviction.  He  states  in  his  dis¬ 
cussion. 

“There  is  not  the  least  scintilla  of 
evidence  that  Dr.  Lozano  was  obtain¬ 
ing  large  quantities  of  drugs,  or  that 
he  was  dispensing  or  prescribing  ab¬ 
normally  large  quantities." 

The  Administrator  rejects  this  added 
burden  placed  upon  the  government. 
There  Is  no  requirement  that  the  gov¬ 
ernment  prove  Respondent  had  ob¬ 
tained.  dispensed  or  prescribed  large 
quantities  of  drugs.  Government  had 
sustained  its  burden  upon  proof  that 
Respondent  was  convicted  of  six  felo¬ 
nies  relating  to  the  distribution  of  con¬ 
trolled  substances.  This  proof  is  ample 
evidence  to  support  revocation  of  Re¬ 
spondent’s  registration. 

In  Sokoloffy.  Saxbe,  501  F.  2d  571.  (2 
Cir  1974).  the  court  agreed  that  a 
felony  conviction  was  sufficient  basis 
for  revocation.  It  held.  “Moreover,  the 
Administrator  expressly  found  that 
petitioner  had  been  convicted  of  a 
drug  related  felony,  a  sufficient  basis 
for  revocation.  •  •  •  In  this  case,  the 
Administrator,  entrusted  by  Congress 
with  the  task  of  curbing  serious  prob¬ 
lems  of  drug  abuse,  certainly  made  an 
allowable  choice  of  remedy  in  revoking 
petitioner’s  registration  for  schedule 
II  substances  because  of  his  conviction 
for  three  illegal  sales  of  highly  danger¬ 
ous  drugs." 

The  Administrator  reaffirms  his  po¬ 
sition  as  stated  in  the  Eramo  decision, 
supra,  that  “the  government  sustains 
its  burden  when  it  establishes  the  fact 
of  the  conviction  •  *  •  A  Respondent 
at  an  administrative  hearing  based  on 
a  criminal  conviction  has  no  substan¬ 
tive  right  to  a  DEA  registration.  He 
must  show  cause  why.  despite  his  con¬ 
viction.  he  should  be  permitted  to 
handle  narcotics  and  dangerous  drugs. 
To  that  end  he  can  argue  in  mitigation 
or  set  forth  in  extenuating  circum¬ 
stances.  He  can  offer  evidence  to  dem¬ 
onstrate  his>good  character,  his  ser¬ 
vices  to  the  community,  his  prior  good 
record,  the  likelihood  that  he  will  not 
repeat  the  activity  for  which  he  was 
previously  convicted.  The  Administra¬ 
tors  have  not.  in  the  past  imposed  the 
full  range  of  administrative  sanctions 
when  such  evidence  was  compelling 
(citation  omitted).” 

Consequently,  it  is  the  respondent 
who  must  sustain  a  heavy  burden  to 
show  cause  why  his  registration 
should  not  be  revoked.  There  is  no 
burden  on  the  government  to  prove 
that  Respondent  shows  a  lack  of 
moral  qualifications  to  prevent  regis¬ 
tration  under  the  Controlled  Sub¬ 
stances  Act. 

Evidence  was  presented  in  this  hear¬ 
ing  which  would  support  mitigation  so 
that  Dr.  Lozano  could  retain  his  DEA 
registration.  The  Administrative  Law 
Judge  found  14  letters  of  support  for 
the  Respondent  which  testified  to  Re¬ 


spondent’s  high  standing  in  the  com¬ 
munity.  and  a  test  to  his  being  a 
highly  skilled  and  compassionate  phy¬ 
sician.  Also,  patients  Martin  Bezema. 
John  Griffin,  and  Beverly  Powers  aU 
testified  that  Dr.  Lozano  was  a  fine 
physician  with  a  good  reputation  for 
serving  the  community  as  a  family 
physician.  Moreover,  the  Administra¬ 
tor  finds  that  Dr.  Lozano  discontinued 
prescribing  amphetamines  for  weight 
control  shortly  after  1975.  Having  re¬ 
viewed  the  entire  record  in  this 
matter,  the  Administrator  is  satisfied 
that  it  would  be  in  the  future  public 
interest  to  permit  Dr.  Lozano  to  retain 
his  DEA  registration.  Accordingly, 
under  the  authority  vested  in  the  At¬ 
torney  General  by  the  Comprehensive 
Drug  Abuse  Prevention  Control  Act, 
redelegated  to  the  Administrator  of 
the  Drug  Enforcement  Administra¬ 
tion.  it  is  ordered  that  Dr.  Lozano  be 
permitted  to  retain  his  DEA  registra¬ 
tion  No.  AL4254607. 

Dated:  March  13. 1978. 

Peter  B.  Bensinger. 

Administrator. 

[FR  Doc.  78-7207  FUed  3-16-78;  8:45  am] 


[7537-01] 

NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  tho  Arts 
ADVISORY  PANELS 
Annual  Comprohontivo  Roviow 

In  accordance  with  Section  7(b)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  National  Endow¬ 
ment  for  the  Arts  is  currently  review¬ 
ing  each  advisory  panel  to  determine: 

(a)  Whether  the  panel  Is  carrying  out  Its 
purpose; 

(b)  Whether  consistent  with  the  provi¬ 
sions  of  applicable  statutes,  the  responsibil¬ 
ities  assigned  to  it  should  be  revised; 

(c)  Whether  it  should  be  merged  with 
other  advisory  committees;  or 

(d)  Whether  it  should  be  abolished. 

Public  comments  and  recommenda¬ 
tions  concerning  the  advisory  panels 
to  the  National  Endowment  for  the 
Arts  may  be  addressed  to  Mr.  John  H. 
C^ark.  Advisory  Committee  Manage¬ 
ment  Officer.  National  Endowment  for 
the  Arts.  Washington.  D.C.  30506.  202- 
634-6070. 

Comments  should  be  received  by 
April  1. 1978. 

Dated;  March  15. 1978. 

John  H.  Clark. 

Advisory  Committee  Manage¬ 
ment  Officer,  Director,  Office 
of  Council  and  Panel  Oper¬ 
ations,  National  Endowment 
for  the  Arts. 

(FR  Doc.  78-7414  FUed  3-17-78;  8:45  am] 


[7537-01] 

Notionol  Endowmont  For  Hio  Arts 
MEDIA  ARTS  ADVISORY  PANEL 
Mooting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel  (Challenge 
Grants)  to  the  National  Council  on 
the  Arts  will  take  place  April  5.  1978. 
from  10  a.m.-4  p.m.  in  Room  1219  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW.,  Washington.  D.C. 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  C^hairman 
published  in  the  Federal  Register  of 
March  17.  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub¬ 
section  (c)(4).  (6)  and  9(B)  of  section 
552  of  Title  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit¬ 
tee  Management  Officer.  National  En¬ 
dowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  202-634-6070. 

John  H.  CTlark. 

Director,  Office  of  Council  and 
Panel  Operations,  National 
Endourment  for  the  Arts. 

March  14. 1978. 

(FR  Doc.  78-7213  FUed  3-17-78;  8:45  am] 


[7555-01] 

NATIONAL  SCIENCE  FOUNDATION 

DOE/NSF  NUCLEAR  SOENCE  ADVISORY 
COMMIHEE  (NUSAC) 

Moating 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act.  Pub.  K  92-463. 
the  National  Science  Foundation  an- 
noimces  the  following  meeting; 

Name:  DOE/NSF  Nuclear  Science  Advisory 
Committee  (NUSAC). 

Date  and  Time:  April  7.  1978,  9  a.m.  to  5 
p.m.  April  8. 1978,  9  am.  to  5  p.m. 

Place:  Conference  Room  540,  National  Sci¬ 
ence  Foundation.  Washington.  D.C.  20550, 
telephone  202-632-4318. 

Tsrpe  of  Meeting:  April  7,  1978— (Hosed;  9 
a.m.  to  5  p.m.  AprU  8.  1978— (Hosed:  9  am. 
to  5  p.m. 

Contact  Person;  Dr.  Howel  O.  Pugh,  Head. 
Nuclear  Science  Section,  Room  341.  Na¬ 
tional  Science  Foundation.  Washington, 
D.C.  20550,  telephone:  202-632-4318. 
Siunmary  Minutes: 

Purpose  of  Committee:  To  provide  advice  on 
a  continuing  basis  to  both  DOE  and  NSF 


FEDERAL  REGISTER,  VOL.  43,  NO.  54— MONDAY,  MARCH  20,  1978 


11620 


NOTICES 


on  support  for  basic  nuclear  science  in  the 
United  States. 

Agenda:  April  7,  1978.  Closed  session  (9  a.m. 
to  5  pjn.).  Discussion  of  projects  imder 
consideration  for  funding.  April  8.  1978. 
Closed  session  (9  a.m.  to  5  pjn.).  Discus¬ 
sion  of  projects  under  consideration  for 
funding. 

Reason  for  Closing;  The  projects  being  re¬ 
viewed  include  information  of  a  propri¬ 
etary  or  confidential  nature,  including 
technical  information,  financial  data  such 
as  salaries,  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  5  n.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting;  This  determi¬ 
nation  was  made  by  the  Committee  Man¬ 
agement  Officer,  pursuant  to  provisions  of 
Section  KKd)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  such  determina¬ 
tions  by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  18, 1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

March  15. 1978. 

[FR  Doc.  78-7341  FUed  3-17-78:  8;45  am] 


[7555-01] 

SUBCOMMITTEE  ON  LAW  AND  SOGAL  SO- 
ENaS  OF  THE  ADVISORY  COMMITTEE  ON 
SOCIAL  SCIENCES 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

Name;  Subcommittee  for  Law  and  Social 
Sciences. 

Date  and  Time;  April  6  and  7, 1978-9  a.m.  to 
5  p.m. 

Place;  Room  643,  National  Science  Founda¬ 
tion,  1800  O  Street,  N.W..  Washington, 
D.C.  20550. 

Type  of  Meeting;  Part  Open— Open;  2  p.m. 
to  5  p.m.  on  April  7.  Closed;  9  a.m.  to  5 
p.m.  on  April  6.  9  am.  to  2  p.m.  on  April  7. 
Contact  Person;  Dr.  H.  Laurence  Ross,  Pro¬ 
gram  Director,  Law  and  Social  Sciences 
Program,  Room  316,  National  Science 
Foundation,  Washington,  D.C.,  20550, 
telephone  202-632-5816. 

Summary  Minutes;  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management.  Room  248,  National  Science 
Foimdation,  Washington.  D.C.  20550. 
Purpose  of  Subcommittee;  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Law  and  Social  Sciences 
Agenda;  April  6.  1978-9  a.m.  to  5  p.m.— 
Closed.  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec¬ 
tion  process  for  awards.  April  7.  1978-9 
a.m.  to  2  pm.— Closed.  To  review  and 
evaluate  research  proposals  and  projects 
as  part  of  the  selection  process  for  awards. 
April  7,  1978-2  pm.  to  5  p.m.— Open.  To 
consider  the  forthcoming  oversight  en¬ 
deavor  by  the  Division's  advisory  panel. 
Among  the  topics  to  be  covered  are  the  co¬ 
herence  of  the  interdisciplinary  area;  the 
decision  standards  of  the  Program,  the 


adequacy  of  funding  to  special  needs  in 
data  resources,  special  publication  outlets, 
methodological  development  and  support 
for  new  investigations;  and  the  use  of  Pro¬ 
gram  fimds  for  faculty  salary  support. 

Reason  for  Closing;  The  proposals  being  re¬ 
viewed  include  information  of  a  propri¬ 
etary  or  confidential  nature.  Including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  5  UJ3.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting;  This  determi¬ 
nation  was  made  by  the  Committee  Man¬ 
agement  Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  such  determina¬ 
tions  by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  18,  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

March  15, 1978. 

[FR  Doc.  78-7342  FUed  3-17-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-409] 

DAIRYLAND  POWER  COOPERATIVE 

Itsuanc*  of  Amondmont  to  PrevMonol 
Oporoting  Lkonto 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  12  to  Provisional  Op¬ 
erating  License  No.  DPR-45,  issued  to 
Dairy  land  Power  Cooperative  (the  li¬ 
censee),  which  revised  Technical 
Specifications  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor  (the  fa¬ 
cility)  located  in  Vernon  Coimty,  Wis. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  removes  the  inter¬ 
im  surveillance  requirements  to  volu- 
metrically  examine  and  periodically  vi¬ 
sually  inspect  welds  and  high  stress 
areas  on  the  main  steam  line  in  the 
pipe  tunnel  and  steam  bypass  line  out¬ 
side  containment.  The  augmented  sur¬ 
veillance  requirements,  approved  by 
Amendment  No.  5  to  Incense  No. 
DPR-45,  were  to  be  performed  imtil 
such  time  that  acceptable  modifica¬ 
tions  were  completed  to  limited  the 
consequences  of  a  high  energy  line 
break. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 


does  not  involve  a  significant  hazards 
consideration.  The  Commission  has 
determined  that  the  issuance  of  this 
amendment  will  not  result  in  any  sig¬ 
nificant  environmental  impact  and 
that  pursuant  to  10  CFR  51.5(dK4)  an 
environmental  impact  statement  or 
negative  declaration  and  environmen¬ 
tal  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January  11,  1978, 

(2)  Amendment  No.  12  to  License  No. 
DPR-45,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  La  Crosse 
Public  Library,  800  Main  Street,  La 
Crosse,  Wis.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  UB.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention;  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  13th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-7229  FUed  3-17-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.,  CITY  OF 

EUGENE,  OREG.,  PAGFIC  POWER  A  LIGHT 

CO. 

Ittuonce  of  Amendment  to  Facility  Operating 

Lkense 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  20  to  Facility  Operat¬ 
ing  License  No.  NPF-1  issued  to  Port¬ 
land  General  Electric  Co.,  the  City  of 
Eugene,  Oreg.,  and  Pacific  Power  and 
Light  Co.  for  operation  of  the  Trojan 
Nuclear  Plant  (the  facility),  located  in 
Columbia  County,  Oreg.  The  amend¬ 
ment  is  effective  as  of  its  date  of  issu¬ 
ance. 

The  amendment  identifies  and  incor¬ 
porates  into  the  operating  license  the 
currently  approved  industrial  security 
plan  for  the  Trojan  Nuclear  Plant. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
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Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

Pursuant  to  10  CFR  2.790(d),  the  li¬ 
censee’s  request  for  amendment  dated 
May  25,  1977,  as  revised  December  28, 

1977,  and  the  security  plan  are  being 
withheld  from  public  disclosure  be¬ 
cause  they  are  deemed  to  be  commer¬ 
cial  or  financial  information  within 
the  meaning  of  10  CFR  9.5(a)(4).  The 
withheld  information  is  subject  to  dis¬ 
closure  in  accordance  with  the  provi¬ 
sions  of  10  CFR  9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  20 
to  License  No.  NPF-1  and  (2)  the  Com¬ 
mission’s  related  letter  to  Portland 
General  Electric  Co.,  dated  March  13, 

1978.  These  items  are  available  for 
public  Inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20555  and  at 
the  Columbia  County  Courthouse, 
Law  Library,  Circuit  Court  Room,  St. 
Helens,  Oreg.,  97051.  A  copy  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Atten¬ 
tion;  Director,  Division  of  Operating 
Reactors. 


Dated  at  Bethesda,  Md.,  this  13th 
day  of  March  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


[PR  Doc.  78-7230  Piled  3-17-78:  8:45  am] 


[7590-01] 


[Etocket  No.  50-2861 

POWER  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK 

Ittwancs  of  Amendment  to  Facility  Operating 
Licente 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  12  to  Facility  Operat¬ 
ing  License  No.  DPR-64,  issued  to 
Power  Authority  of  the  State  of  New 
York  (PASNY)  for  operation  of  Indian 
Point  Nudear  Generating  Unit  No.  3 
(the  facility)  located  in  Westchester 
County,  N.Y.  The  amendment  is  effec¬ 
tive  at  12:01  a.m.,  March  10, 1978. 

The  amendment  is  administrative  in 
nature  and  permits  PASNY  to  assume 


sole  responsibility  for  the  operation  of 
the  facility.  Previously,  Consolidated 
Edison  Co.  of  N.Y.,  Inc.  (Con  Ed),  was 
licensed  to  operate  the  facility  under 
contract  to  PASNY. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act,  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  In  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  submitted  by  letter  dated 
March  16,  1977,  as  supplemented  on 
August  9,  1977,  October  27,  1977,  and 
December  14  and  20,  1977,  (2)  Amend¬ 
ment  No.  12  to  License  No.  DPR-64, 
and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission’s  Public  Document 
Room.  1717  H  Street,  NW.,  Washing¬ 
ton,  D.C.  and  at  the  White  Plains 
Public  Library,  100  Maritine  Avenue, 
White  Plains,  N.Y.  A  copy  of  items  (2) 
and  (3)  . may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention;  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  8th 
Day  of  March  1978. 

For  the  Nuclear  Regvilatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

CFR'  Doc.  78-7231  Piled  3-17-78:  8:45  am] 


[7590-01] 

REGULATORY  GUIDE 
Itsuanca  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regula¬ 
tory  Guide  Series.  This  series  has  been 
developed  to  describe  and  make  avail¬ 
able  to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe¬ 
cific  parts  of  the  Commission’s  regiila- 
tions  and,  in  some  cases,  to  delineate 


techniques  used  by  the  staff  in  evalu¬ 
ating  specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  4.16,  “Measuring, 
Evaluating,  and  Reporting  Radioactiv¬ 
ity  in  Releases  of  Radioactive  materi¬ 
als  in  Liquid  and  Airborne  Effluents 
from  Nuclear  Fuel  Processing  and 
Fabrication  Plants,”  describes  pro¬ 
grams  acceptable  to  the  NRC  staff  for 
measuring,  reporting,  and  evaluating 
releases  of  radioactive  materials  in 
liquid  and  airborne  effluents  from 
typical  fuel  processing  and  fabrication 
plants,  including  scrap  recovery  oper¬ 
ations.  This  guide  is  intended  to  apply 
to  plants  that  process  and  fabricate 
fuel  containing  either  plutonium  or 
uranium. 

Comments  and  suggestions  in  con¬ 
nection  with:  (1)  items  for  inclusion  in 
guides  currently  being  developed,  or 
(2)  improvements  in  all  published 
guides  are  encouraged  at  any  time. 
Public  comments  on  Regulatory  Guide 
4.16  wiU,  however,  be  particularly 
useful  in  evaluating  the  need  for  an 
early  revision  if  received  by -May  19, 
1978. 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nucle¬ 
ar  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi¬ 
sions  should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Technical  Informa¬ 
tion  and  Document  Control.  Tele¬ 
phone  requests  cannot  be  accommo¬ 
dated.  Regulatory  guides  are  not  copy¬ 
righted,  and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  S52(a.) 

Dated  at  Rockville,  Md.,  this  13th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Ray  G.  Smith, 
Acting  Director, 

Office  of  Standards  Development 

[PR  Doc.  78-7232  Piled  3-17-78:  8:45  am] 
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[7590-01] 

[E>ocket  Nob.  50-502,  50-5031 

WISCONSIN  ELECTRIC  POWER  CO„  ET  AL, 
(HAVEN  NUCLEAR  PLANT,  UNITS  1  AND  2), 
(FORMERLY  KOSHKONONG  NUCLEAR 
PLANT,  UNITS  1  AND  2) 

RoMipt  of  Amondod  AppRcotion  for  Conatruc- 
tioii  Ponoita  ond  FcKilify  ticonaoa  ond  Hoor> 
Inga  on  Amondod  Application  for  Conatrvc- 
tion  Pomiita;  CorrocHen 

The  Notice  published  in  the  Federal 
Register  on  March  10,  1978  (43  FR 
9894),  entitled  “Notice  of  Receipt  of 
Amended  Application  for  Construction 
Permits  and  Facility  Licenses  and 
Hearing  on  Amended  Application  for 
Construction  Permits”,  should  be  cor¬ 
rected  to  reflect  the  following  address 
changes: 

Gerald  Chamoff,  Elsq..  Shaw,  Pittman, 
Potts  &  Trowbridge,  1800  M  Street  NW., 
Washington,  D.C.  20036. 

Robert  H.  Oorske,  Esq.,  General  Counsel, 
Wisconsin  Electric  Power  Co.,  231  West 
Michigan  Street,  Milwaukee,  Wis.  53201. 

Dated  at  Bethesda,  Md.,  this  13th 
day  of  March  1978. 

The  Atomic  Safety  and  Licensing 
Board. 

Edward  Luton, 

Chairman. 

[PR  Doc.  78-7233  PUed  3-17-78:  8:45  ami 


[3111-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANa  OF  REPORTS 
Liat  of  Roquoata 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man¬ 
agement  and  Budget  on  March  14, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
numberCs),  If  applicable;  the  frequency 
with  which  the  information  is  pro¬ 
posed  to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi¬ 
sion  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man¬ 
agement  and  Budget,  Washington, 


D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

NATIONAL  SCIXNCI  FOUNDATION 

Study  to  Evaluate  Scientific  Information 
Services,  single  time,  1,500  physicists. 
Office  of  Federal  Statistical  Policy  and 
Standards,  673-7959. 

DEPARTMENT  OP  DEFENSE 

Departmental  and  Other  Industry  Survey 
Questionnaire  for  DOD  Logmars  (Joint 
Steering  Group  for  Logistics  Applications 
of  Automated  Marking  and  Reading  Sirm- 
bols),  single  time,  200  suppliers  of  goods  to 
DOD,  Marsha  Ttaynham,  395-3773. 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
WELFARE 

Public  Health  Service,  NIOSH  <^ross-Sec- 
tlonal  and  Prospective  Medical  In¬ 
dustrywide  Studies,  on  occasion,  11,700  in¬ 
dividuals,  Eisinger,  R.  E.  and  Ellett,  C.  A., 
395-3214. 

National  Institute  of  Health,  Investigator 
Career  Profile,  other.  1,000  NIH  supported 
researchers.  Clearance  Office,  395-3772. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration,  Integrated 
Airport  Implementation  Program,  Form 
5090-1,  annually,  95  air  carrier  and  com¬ 
muter  airport  sponsors,  Strasser,  A..  395- 
6132. 

Revisions 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration,  Scaling 
Technique:  Consumer  Attitudes  Toward 
Diagnostic  X-rays,  single  time,  individuals 
in  household  in  one  SMS  A.  120  responses, 
40  hours.  Clearance  Office,  395-3772. 

National  Institute  of  Health.  International 
Fellowship  Application,  NIH-1541-1,  on 
occasion,  medical  scientists  and  institu¬ 
tions,  600  responses,  1,460  hours.  Eisinger, 
R.  E.,  395-3214. 

Social  Security  Administration.  Supplement 
to  Claim  of  Person  Outside  the  U.S.,  SSA- 
21.  on  occasion,  claimants  or  beneficiaries 
who  are  or  will  be  outside  the  U.S.. 
125,000  hours,  41,666  hours.  Marsha 
Traimham.  395-3773. 

DEPARTMENT  OP  LABOR 

Employment  and  Training  Administration, 
Validation  Handbook,  ETA  Handbook  No. 
361,  quarterly,  security  agencies,  1,300  re¬ 
sponses,  289,380  hours,  Strasser,  A.,  395- 
6132. 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard: 

Oil  Record  Book  for  Non-Tanker,  4602  on 
occasion,  non-tank  vessel  operators, 
4,000  responses,  1,333  hours,  Strasser, 
A..  395-6132. 

Spill  Cleanup  Inventory.  CO-5124  thru 
CO-5124-16,  on  occasion,  independent 
oil  company.  6,000  responses.  1,200 
hours,  Strasser,  A..  395-6132. 

Extensions  National  Science  Foundation 

Higher  Education  Panel,  single  time,  insti¬ 
tutions  of  higher  education.  2,000  re¬ 
sponses.  1,000  hours.  Topellus,  W..  395- 
6132. 


DEPARTMENT  OF  COMMERCE 

Patent  Office: 

Application  for  Registration  to  Practice 
Before  The  UJS.  Patent  Office,  PTO- 
158,  on  occasion,  patent  attorneys,  650 
responses.  162  hours,  Kincannon,  C.  L., 
395-3211. 

Declaration  of  Assistance  Received,  POL- 
284,  on  occasion,  independent  inventors, 
1,150  responses,  96  hours.  Clearance 
Office.  395-3772. 

Data  Sheet— Roster  of  Patent  Attorneys 
and  Agents,  PTO  107a,  on  occasion, 
patent  attorneys,  1,000  responses,  250 
hours.  Clearance  Office.  395-3772. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration,  Registra¬ 
tion  of  Blood  and  Blood  Product  Estab¬ 
lishment,  FD-2830.  annually,  manufactur¬ 
ers  of  blood  and  blood  products.  7,200  re¬ 
sponses,  1,233  hours.  Clearance  Office, 
395-2772. 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard,  Application  for  Inspection  of 
U.S.  Vessel,  (3o  3752,  on  occasion,  mer¬ 
chant  vessel  owners,  operators  and  agents, 
7,000  responses.  1,750  hours.  Clearance 
Office.  395-3772. 

Federal  Highway  Administration,  Unit 
'Maintenance  Cost  Index  (labor,  material 
and  equipment  costs  of  State  highways), 
RIJ3140-3.  annually.  State  highway  de¬ 
partments.  existing  in  1947,  48  responses, 
172  hours.  Office  of  Federal  Statistical 
Policy  and  standards.  673-7959. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[FR  Doc.  78-7387  FUed  3-17-78;  8:45  am] 


[1505-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PRESIDENTS  REORGANIZATION  PROJECT 

Reorganization  Study  of  Noturol  Rosourcot 
and  Environmental  Functions;  Request  for 
Cemmonts 

Correction 

In  FR  Doc.  77-36127  appearing  on 
page  63665  in  the  issue  of  Monday,  De¬ 
cember  19.  1977,  on  page  63666  in  the 
1st  column,  about  Vs  down,  after  the 
entry,  “Agencies  with  Native  American 
and  Natural  Resource  Trust  responsi¬ 
bilities.”,  the  following  material  was 
inadvertently  omitted,  and  should 
have  appeared  as  follows; 

In  general,  the  scope  of  this  study, 
in  terms  of  Federal  agencies  and  pro¬ 
grams  comprehended,  is  deliberately 
broad  and  open-ended.  This  is  to  pre¬ 
vent  any  arbitrary  limitation  in  the 
range  of  what  can  be  examined  and 
considered  imder  any  feasible  alterna¬ 
tive.  However,  the  broad  scope  of 
study  should  not  be  construed  as  im¬ 
plying  any  particular  conclusion  in  ad¬ 
vance  of  detailed  study  including 
public  comment  and  eventual  Presi¬ 
dential  decision. 
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I.  Problem  Identification  and 
Definition 

Evaluating  the  existing  organization 
is  an  essential  step  in  considering 
what,  if  any,  changes  are  warranted. 
We  need  outside  views  to  help  identify 
and  define  any  problems  or  inadequa¬ 
cies  of  the  existing  organization. 
There  are  features  in  the  present  orga¬ 
nization  for  resources  and  environ¬ 
mental  functions  which  may  be  im¬ 
pediments  to  effective  and  efficient 
program  accomplishment.  We  will  con¬ 
tinue  to  discuss  these  with  the  respon¬ 
sible  agencies.  We  also  need  an  outside 
perspective  from  nonfederal  observers 
to  authenticate  or  modify  our  prelimi¬ 
nary  identification  of  problems  or  to 
add  others  which  may  not  have  come 
to  our  attention. 

Case  histories  which  recount  your 
experiences  are  of  particular  interest. 
We  will  regard  case  histories  as  possi¬ 
ble  symptoms,  so  please  be  as  specific 
and  accurate  as  possible.  Of  course, 
this  study  is  not  intended  to  resolve  in¬ 
dividual  cases. 

You  may  feel  that  the  present 
system  of  organizing  certain  responsi¬ 
bilities  has  basic  strengths  that  should 
be  preserved.  We  are  interested  in 
hearing  such  views  as  well  as  prob¬ 
lems. 

The  type  of  problems  you  identify  is 
up  to  you.  However,  the  following  gen¬ 
eral  points  are  offered  as  .suggested 
possible  types  of  problems  which 
would  be  of  interest  and  which  require 
specific  documentation. 

Evidence  of  lack  of  overall  policy,  or 
policy  which  is  not  adequately  bal¬ 
anced. 

Differing  or  conflicting  actions  and 
regulations  on  a  given  subject  from 
several  federal  programs. 

Needs  not  adequately  met  by  the 
system  because  there  is  no  one  with 
appropriate  responsibility  or  author¬ 
ity. 

*  Duplication  among  agencies  that 
causes  needless  cost,  excessive  report¬ 
ing  paperwork  burden  on  the  public, 
confusion,  and  buck-passing. 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  20447;  70-61261 

AMERICAN  ELECTRIC  POWER  CO.,  INC 

Nolle*  of  Prepotod  Rostotod  Cortificato  of  In¬ 
corporation  and  Usuonc*  and  Sal*  of 
Common  Stock  to  Employoot  Savings  Plan, 
With  Roquost  for  Excoption  Prom  Compoti- 
tiv*  Bidding;  Order  Authorising  Solicitation 
of  ProxioB  in  Connoction  ThorowHh 

March  13, 1978. 

Notice  is  hereby  given.  That  Ameri¬ 
can  Electric  Power  Co.,  Inc.  (“AEP”),  2 
Broadway,  New  York,  New  York 


10004,  a  registered  holding  company, 
has  filed  a  declaration  and  amend¬ 
ments  thereto  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”),  desig¬ 
nating  Sections  6(a),  7  and  12(e)  of  the 
Act  and  Rules  50  and  62  promulgated 
thereunder  as  applicable  to  the  pro¬ 
posed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  declaration,  as 
amended,  which  is  summarized  below, 
for  a  complete  statement  of  the  pro¬ 
posed  transactions. 

AEP  proposes  to  adopt  a  Restated 
Certificate  of  Incorporation  (“Restat¬ 
ed  Certificate”),  which  would  include 
an  amendment  increasing  from 
125,000,000  to  150,000,000  the  number 
of  shares  of  common  stock,  $6.50  par 
value  (“common  stock”),  that  AEP  is 
authorized  to  issue.  As  of  January  31, 
1978,  103,006,287  shares  were  issued 
and  outstanding.  It  is  stated  that  the 
21,993,713  shares  available  for  issu¬ 
ance  may  not  prove  adequate  to  meet 
anticipated  future  requirements  and 
that  an  increase  of  25,000,000  in  au¬ 
thorized  shares  is  requested  to  insure 
a  sufficient  number  of  shares  to  meet 
these  future  requirements.  It  is  esti¬ 
mated  that  construction  expenditures 
for  AEP’s  subsidiary  operating  compa¬ 
nies  will  total  almost  $2,000,000,000  for 
the  years  1978  and  1979;  and  that  in 
order  to  help  finance  this  construction 
program,  AEP  will  have  to  invest  ap¬ 
proximately  $350,000,000  in  the  equity 
of  its  subsidiaries  during  this  period, 
which  ultimately  will  have  to  be  ob¬ 
tained  through  the  sale  of  additional 
common  stock.  Thus,  based  on  market 
prices  in  January  1978,  which  ranged 
from  $23  to  $25  five-eighths  per  share, 
13,650,000  to  15,250,000  shares  of 
common  stock  wUl  have  to  be  issued. 
It  is  further  stated  that  additional 
common  stock  may  be  required  for 
transactions  such  as  AEP’s  pending 
application  (File  Nos.  3-1476  and  70- 
4596)  for  authority  to  issue  1.3  shares 
of  common  stock  for  each  share  of  Co¬ 
lumbus  and  Southern  Ohio  Electric 
Company  (“C.  &  S.O.”)  common  stock. 
If  the  Commission  authorizes  the  pro¬ 
posed  exchange  offer,  the  transaction 
then  will  be  contingent  upon  accep¬ 
tance  by  holders  of  at  least  80  percent 
of  the  outstanding  C.  &  S.O.  common 
stock.  As  of  December  31,  1977,  C.  & 
S.O.  had  16,008,588  common  stock 
shares  outstanding,  so  that  the  suc¬ 
cessful  consummation  of  the  exchange 
offer  would  have  required  the  issuance 
of  up  to  20,811,165  shares  of  AEP 
common  stock. 

AEP  states  that  its  present  Certifi¬ 
cate  of  Incorporation,  filed  in  1925  and 
amended  numerous  times  thereafter, 
constitutes  an  unwieldly  document  of 
over  100  pages  which  consists  princi¬ 
pally  of  provisions  that  have  been  re¬ 
pealed  or  amended,  or  that  have 
become  obsolete  or  unnecessary.  The 
proposed  Restated  Certificate  is  in¬ 


tended  to  simplify  and  modernize 
AEP’s  charter  by  eliminating  this  ma¬ 
terial.  It  is  further  stated  that  except 
for  the  increase  in  authorized  common 
stock  described  above,  none  of  the  de¬ 
letions  or  amendments  to  be  made  by 
the  Restated  Certificate  will  have  a 
material  effect  on  the  rights  or  privi¬ 
leges  of  AEP’s  shareholders. 

AEP  also  proposes  to  issue  and  sell 
shares  of  common  stock  to  the  Trustee 
for  the  AEP  System  Employees  Sav¬ 
ings  Plan  (“Savings  Plan”).  The  Sav¬ 
ings  Plan  became  effective  as  of  Janu¬ 
ary  1,  1978,  at  which  time  there  were 
approximately  10,480  employees  en¬ 
rolled  out  of  total  of  approximately 
13,400  employees  eligible  to  partici¬ 
pate.  The  Savings  Plan  is  a  defined 
contribution,  individual  account  plan, 
under  which  a  participant’s  benefits 
are  based  solely  upon  the  amoimt  con¬ 
tributed  to  the  participant’s  account, 
and  any  income,  gains  or  losses  which 
may  be  allocated  to  such  accoimt.  The 
Savings  Plan  has  been  designed  to 
meet  the  requirements  of  the  Employ¬ 
ee  Retirement  Income  Security  Act  of 
1974  (ERISA)  and  to  qualify  under 
Section  401(a)  of  the  Internal  Rev¬ 
enue  Code  of  1954.  Any  employee  who 
has  attained  age  20  and  has  completed 
one  year  of  service  with  one  or  more  of 
AEP’s  subsidiaries  (“Employers”)  is 
eligible  to  participate,  except  employ¬ 
ees  covered  by  the  National  Bitumi¬ 
nous  Coal  Wage  Agreement  and  em¬ 
ployees  who  are  covered  by  collective 
bargaining  agreements  if  their  Em¬ 
ployer  and  their  imion  have  not 
agreed  that  their  collective  bargaining 
unit  is  to  be  covered  by  the  Savings 
Plan. 

It  is  stated  that  participants  may 
contribute  to  the  Savings  Plan, 
through  payroll  deductions  each  pay¬ 
roll  period,  from  1  percent  to  10  per¬ 
cent  of  their  regular  compensation. 
Participants  may  change  the  rate  of 
their  contributions  not  more  than 
twice  in  any  12  month  period  and  may 
suspend  their  contributions  for  a  mini¬ 
mum  of  3  months.  Each  employer  con¬ 
tributes  to  the  Savings  Plan  each 
month  on  behalf  of  its  employee  par¬ 
ticipants  an  amount  equal  to  50  per¬ 
cent  of  each  such  participant’s  contri¬ 
butions  up  to  6  percent  of  his  regular 
compensation.  In  accordance  with 
ERISA,  the  Savings  Plan  provides  that 
an  Employer’s  contributions  with  re¬ 
spect  to  any  participant,  plus  the  par¬ 
ticipant’s  contributions  in  excess  of  6 
percent  of  regular  compensation,  may 
not  exceed  $28,175  (subject  to  adjust¬ 
ment  by  the  Internal  Revenue  Ser¬ 
vice)  in  any  calendar  year. 

It  is  further  stated  that  the  contri¬ 
butions  made  each  month  by  partici¬ 
pants  and  Employers  are  remitted  to 
the  Trustee,  and  credited  to  the  ac¬ 
counts  of  participants  in  the  Savings 
Plan.  Each  participant’s  contributions 
are  invested  by  the  Trustee,  as  direct- 
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ed  by  the  participant,  in  one,  or  in 
equal  portions  in  any  two  or  all,  of  the 
following  three  funds:  (a)  the  AEP 
Stock  Fund— a  fund  consisting  entirely 
of  the  conunon  stock;  (b)  the  Equity 
fund— an  index  fund  of  common  stocks 
(which  may  include  some  shares  of  the 
common  stock)  selected  by  the  Trust¬ 
ee;  or  (c)  the  Fixed  Income  Fund— con¬ 
tributions  to  which  are  invested  by  the 
Trustee  under  a  contract  between  the 
Trustee  and  The  Equitable  Life  Assur¬ 
ance  Society  of  the  United  States 
(Equitable)  which  guarantees  repay¬ 
ment  of  any  amounts  paid  to  Equita¬ 
ble  and  payment  of  interest  at  an  ef¬ 
fective  annual  rate  of  7.85  percent 
through  December  31,  1987.  Partici¬ 
pants  may  change  investment  instruc¬ 
tions  with  respect  to  their  future  and/ 
or  past  contributions  once  in  each  12- 
month  period.  Employer  contributions 
on  behalf  of  participants  are  invested 
entirely  in  the  AEP  Stock  Fund.  The 
interests  of  participants  in  each  Fund 
are  expressed  in  units  which  are 
valued  by  the  Trustee  at  the  end  of 
each  month,  based  on  the  market 
value  of  the  assets  in  the  Fund.  AEP 
states  that  participants’  contributions 
are  fully  vested  at  all  times.  Employer 
contributions  become  vested  at  the 
earlier  of  (a)  the  end  of  the  third  year 
following  the  year  for  whch  the  con¬ 
tributions  were  made  or  (b)  the  par¬ 
ticipant’s  retirement,  permanent  and 
total  disability,  death  or  termination 
of  employment  after  age  60  in  certain 
cases.  Employer  contributions  which 
are  not  vested  at  the  time  of  the  ter¬ 
mination  of  employment  of  a  partici¬ 
pant,  or  upon  certain  withdrawals  of 
assets  from  the  Plan  by  the  partici¬ 
pant,  are  forfeited  by  the  participant 
and  are  used  to  reduce  future  contri¬ 
butions  to  the  Plan  by  the  Employer. 

AEP  states  that  while  employed, 
participants  in  the  Savings  Plan  may 
elect  to  receive  a  distribution  of  all  or 
a  portion  of  the  value  of  the  vested 
contributions  credited  to  their  ac- 
coimts  in  either  of  two  ways:  (i) 
During  the  month  of  November  of 
each  year,  commencing  with  Novem¬ 
ber  1981,  a  participant  may  elect  to  re¬ 
ceive  a  distribution  of  the  value  of  all 
of  the  contributions  to  his  account 
(both  the  participant’s  and  the  Em¬ 
ployer’s)  for  the  third  calendar  year 
preceding  the  year  in  which  the  elec¬ 
tion  is  made.  The  election  of  such  a 
distribution  will  not  result  in  any  for¬ 
feiture  or  other  penalty.  Distributions 
will  be  made  in  cash  and  shares  of 
Common  Stock;  or  entirely  in  cash  if 
the  participant  so  elects,  (ii)  Once  in 
any  twelve  month  period,  a  participant 
may  elect  to  withdraw  the  value  of  all 
or  part  of  the  units  credited  to  his  ac¬ 
count  that  are  attributable  to  vested 
contributions.  A  participant’s  with¬ 
drawal  of  funds  from  the  savings  Plan, 
except  for  an  election  to  receive  a  peri¬ 
odic  partial  distribution  as  described 


in  (i)  above,  results  in  a  full  or  partial 
suspension  of  the  participant’s  right  to 
contribute  to  the  Savings  Plan  for  pe¬ 
riods  of  up  to  9  months,  the  length  of 
the  suspension  depending  on  the  rela¬ 
tive  size  of  the  withdrawal,  and,  in  cer¬ 
tain  case,  in  forfeiture  of  non-vested 
contributions  by  the  participant’s  Elm- 
ployer.  Such  withdrawals  are  paid  en¬ 
tirely  in  cash.  AEP  further  states  that 
upon  the  death  or  retirement  of  a  par¬ 
ticipant,  or  if  a  participant  otherwise 
terminates  employment,  the  entire 
vested  amount  of  the  participant’s  ac¬ 
count  is  distributed  to  the  participant 
or,  in  the  case  of  death,  to  the  partici¬ 
pant’s  designated  beneficiaries.  Lump 
sum  distributions  are  made  in  cash 
and  shares  of  common  stock;  or  entire¬ 
ly  in  cash  if  the  distributee  so  elects. 

It  is  stated  that  participants  may  not 
assign,  alienate,  pledge  or  encumber 
their  benefits  imder  the  Savings  Plan. 
It  is  further  stated  that  the  Savings 
Plan  permits  each  participant  to  in¬ 
struct  the  ’Trustee  how  to  vote  the 
shares  of  common  stock  held  for  his 
accoimt  at  any  meeting  of  sharehold¬ 
ers  of  the  Company.  Any  shares  of 
common  stock  held  by  the  ’Trustee  for 
which  instructions  are  not  received 
will  be  voted  by  the  Trustee  will  re¬ 
spect  to  each  matter  in  the  same  pro¬ 
portions  as  the  shares  for  which  it 
does  receive  instructions. 

It  is  stated  that  the  administrative 
expenses  of  the  Savings  Plan  are  paid 
by  the  Employers.  Direct  charges  and 
expenses  arising  from  the  purchase  or 
sale  of  securities  for  the  three  funds 
are  paid  by  the  trustee  from  the  fimd 
or  funds  involved.  The  Savings  Plan  is 
administered  by  AEP  Service  Corpora¬ 
tion  (the  Service  Corporation) 
through  the  Savings  Plan  Administra¬ 
tion  Committee  (the  Committee),  con¬ 
sisting  of  five  members  appointed  by 
the  Board  of  Directors  of  the  Service 
Corporation  to  serve  for  an  indefinite 
term.  All  of  the  members  of  the  Com¬ 
mittee  are  employees  of  the  Service 
Corporation.  Units  of  participation  in 
the  Savings  Plan  and  shares  of 
common  stock  of  the  Company  to  be 
purchased  on  behalf  of  participants  in 
the  savings  Plan  by  the  Trustee  have 
been  registered  with  the  Commission 
under  the  Securities  Act  of  1933. 
Under  the  provisions  of  a  trust  agree¬ 
ment  between  the  trustee  and  the  Ser¬ 
vice  Corporation  (the  Trust  Agree¬ 
ment),  the  Trustee  receives  the  contri¬ 
butions  of  participants  and  Employers, 
holds  and  invests  the  assets  and 
Income  of  the  nist  fund  created  under 
the  Savings  Plan  in  accordance  with 
the  provisions  of  the  Savings  Plan  and 
the  ’Trust  Agreement,  maintains  re¬ 
cords  and  prepares  periodic  state¬ 
ments  of  account  for  participants,  and 
makes  payments  to  participants  at  the 
direction  of  the  Committee.  The  Plan 
and  the  ’Trust  Agreement  do  not  give 
the  Committee  any  discretion  over  the 


investment  of  contributions  to  the 
Saving  Plan  (except  that  the  Commit¬ 
tee  may  direct  the  Trustee  to  transfer 
assets  to  an  insurance  company  as  a 
funding  medium  for  the  Fixed  Income 
Fund)  or  the  right  to  direct  the  time 
or  price  at  which  securities  may  be 
purchased  or  sold  by  the  ’Trustee,  or  to 
select  the  brokers  or  dealers  through 
whom  such  purchases  and  sales  may 
be  made. 

It  is  stated  that  to  date,  the  Trustee 
has  acquired  the  shares  of  common 
stock  required  for  the  Savings  Plan  in 
the  open  market.  If  authorized  to  do 
so  by  its  shareholders,  AEP  will  offer 
to  sell  to  the  ’Trustee  from  time  to 
time  as  many  shares  of  common  stock 
as  it  may  require  for  the  Savings  Plan 
(subject  to  authorization  of  such  sales 
by  the  Commission  under  the  1935 
Act).  AEP  will  not  be  able  to  require 
the  trustee  to  purchase  any  shares 
from  it,  but  it  is  expected  that  the 
Trustee  usually  will  elect  to  purchase 
shares  from  the  Company  rather  than 
in  the  open  market  because  by  doing 
so  it  will  not  have  to  pay  any  broker¬ 
age  fees  or  commissions.  So  long  as 
the  market  price  is  above  the  book 
value  of  the  shares  ($21.42  at  Decem¬ 
ber  31,  1977),  the  sale  of  shares  to  the 
Trustee  will  not  have  dilutive  effect  on 
the  book  value  of  outstanding  shares. 
Increases  in  the  number  of  outstand¬ 
ing  shares  may  have  a  dilutive  effect 
on  earnings  per  share. 

Subject  to  approval  by  order  of  the 
Commission,  AEP  intends  to  submit 
the  proposal  for  the  Restated  Certifi¬ 
cate,  including  the  amendment  in¬ 
creasing  authorized  common  stock, 
and  the  proposal  to  authorize  AEP  to 
issue  and  sell  common  stock  to  the 
Trustee  for  the  Savings  Plan,  to  its 
shareholders  for  their  consideration 
and  approval  at  the  annual  meeting  to 
be  held  on  April  26,  1978.  In  connec¬ 
tion  therewith,  AEP  proposes  to  solicit 
proxies  from  the  holders  of  its 
common  stock  through  the  use  of  so¬ 
licitation  material  which  sets  forth  the 
proposals  in  detail.  AEP  also  proposes 
to  solicit  proxies  for  the  election  of  di¬ 
rectors  and  for  the  approval  of  the  se¬ 
lection  of  auditors.  The  proposals  for 
the  Restated  Certificate  and  issuance 
and  sale  of  common  stock  to  the 
Trustee  require  an  affirmative  vote  of 
a  majority  of  the  shares  present  or 
represented  at  the  meeting.  In  addi¬ 
tion.  if  the  proposal  relating  to  the 
Restated  Certificate  is  approved  by 
the  shareholders,  AEP  will  execute 
and  file  a  Restated  Certificate  with 
the  Secretary  of  State  of  New  York.  If 
the  proposal  relating  to  the  issue  and 
sale  of  common  stock  to  the  Trustee  is 
approved  by  the  shareholders,  AEP 
proposes  to  issue  and  sell  up  to  500,000 
shares  of  authorized  unissued  common 
stock  to  the  Trustee,  from  time  to 
time  through  April  30,  1979,  at  a  price 
on  each  date  of  sale  equal  to  the  aver- 
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age  of  the  high  and  low  market  price 
of  the  common  stock  on  such  date,  but 
in  no  event  less  than  the  par  value 
thereof.  AEP  requests  that  it  be  grant¬ 
ed  an  exemption  from  compliance 
with  the  provisions  of  paragraphs  (b) 
and  (c)  of  Rule  50  with  respect  to  issu¬ 
ance  and  sale  of  common  stock  to  the 
Trustee,  imder  paragraph  (a)(5)  of 
this  Rule. 

The  fees  and  expenses  to  be  incurred 
by  AEP  in  connection  with  the  solici¬ 
tation  of  proxies  for  the  annual  meet¬ 
ing  are  estimated  at  $430,000.  Addi¬ 
tional  information  as  to  the  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transactions  will  be 
filed  by  amendment.  It  is  stated  that 
no  state  commission  and  no  federal 
commission,  other  than  this  Commis¬ 
sion,  has  Jurisdiction  over  the  pro¬ 
posed  transactions. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than 
April  7,  1978,  request  in  writing  that  a 
hearing  be  held  with  respect  to  the 
proposed  transactions,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration,  as 
amended,  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  no¬ 
tified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the 
above-stated  address,  and  proof  of  ser¬ 
vice  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro¬ 
mulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from 
such  rules  as  provided  in  Rule  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

It  appears  to  the  Commission  that 
the  declaration,  as  amended,  insofar  as 
it  proposes  the  solicitation  of  proxies 
from  AEP’s  common  stockholders, 
should  be  permitted  to  become  effec¬ 
tive  forthwith  pursuant  to  Rule  62: 

It  is  ordered.  That  the  declaration, 
as  amended,  regarding  the  proposed 
solicitation  of  proxies  from  AEP’s 
common  stockholders  be,  and  it 
hereby  is.  permitted  to  become  effec¬ 
tive  forthwith  pursuant  to  Rule  62  and 
subject  to  the  terms  and  conditions 
prescribed  in  Rule  24  under  the  Act. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.  78-7215  PUed  3-17-78;  8:45  am] 

[8010-01] 

[Release  No.  34-14550;  FUe  No.  SR-Amex- 
78-8] 

AMERICAN  STOCK  EXCHANGE,  INC 

S«lf-R«gulatory  Orgonisationt;  Proposed  Rule 
Chongo 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975),  notice 
is  hereby  given  that  on  February  22, 
1978,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Exchange’s  Statement  of  the  ’Terms 

OF  Substance  of  the  Proposed  Rule 

Change 

’The  American  Stock  Exchange.  Inc. 
(“Amex”)  proposes  to  amend  Ex¬ 
change  Rules  903  and  917.  The  texts 
of  the  proposed  amendments  are  set 
forth  below  (brackets  indicate  dele¬ 
tions  and  italics  indicate  new  materi¬ 
al). 

Series  of  Options  Open  for  ’Trading 

Rule  903.  (a)  (No  change.) 

(b)  [No  transaction  in  option  con¬ 
tracts  of  a  particular  series  of  options 
shall  be  effected  after  3  p.m.  on  the 
business  day  prior  to  the  expiration 
date  of  that  series.]  On  the  business 
day  prior  to  the  expiration  date  of  par- 
ticular  series  of  options,  a  closing  ro¬ 
tation  (as  defined  in  Commentary  .01 
to  Rule  91 7)  for  such  series  shall  com¬ 
mence  at  3  p.m. 

(c)  (No  change.) 

(d)  (No  change.) 

Trading  Rotations,  Halts  and  Sus¬ 
pensions 

Rule  917.  (a)  Trading  rotations  for 
each  class  of  option  contracts  that  has 
been  approved  for  trading  on  the  Ex¬ 
change  shall  be  employed  at  the  open¬ 
ing  and  at  the  close  of  each  business 
day  and  at  the  close  of  trading  on  the 
last  trading  day  toith  respect  to  expir¬ 
ing  option  contracts. 

[a]  (b)  (No  change.) 

[b]  (c)  (No  change.) 

Commentary 

.01  For  purposes  of  this  Rule,  a  trad¬ 
ing  rotation  is  a  series  of  very  brief 
time  periods  during  eaeh  of  which 
bids,  offers  and  transactions  in  only  a 
single,  specified  option  contract  can  be 
made.  The  Exchange  may  direct  that 
one  or  more  trading  rotations  be  em¬ 
ployed  on  any  business  day  to  aid  in 
producing  a  fair  and  orderly  market 


and  shall  specify,  for  each  rotation  so 
employed,  the  particular  option  con¬ 
tracts  to  be  included  and  the  sequence 
of  such  option  contracts  in  the  rota¬ 
tion.  Trading  rotations,  which  shall  be 
conducted  by  the  Specialist  acting  in 
such  specialty  options,  shall  be  con¬ 
ducted  in  the  following  manner: 

(a)  Opening  Rotations.  The  opening 
rotation  in  each  class  of  options  shall 
be  held  promptly  following  the  opening 
of  the  underlying  security  on  ttie  prin¬ 
cipal  exchange  where  it  is  traded,  with 
the  Specialist  proceeding  concurrently 
in  the  following  manner:  Taking  each 
class  of  options  in  which  he  is  acting 
in  turn,  the  Specialist  should  first 
open  the  one  or  more  series  of  options 
of  a  given  class  having  the  nearest  ex- 
j^ration,  then  proceed  to  series  of  op¬ 
tions  having  the  next  most  distant  ex¬ 
piration,  and  so  forth,  until  all  series 
have  been  opened.  Except  as  otherwise 
provided  by  the  Exchange,  if  both  puts 
and  calls  covering  the  same  underlying 
security  are  traded,  the  Specialist  sflall 
determine  which  type  of  option  should 
open  first,  and  may  alternate  the  open¬ 
ing  of  put  series  and  call  series  or  may 
open  all  series  of  the  one  type  before 
opening  any  series  of  the  other  type, 
depending  on  current  market  condi¬ 
tions. 

(b)  Closing  Rotations.  The  closing 
rotation  in  each  class  of  options  shall 
be  commenced  following  the  close  of 
trading  hours  on  the  Exchange  with 
the  Specialist  proceeding  concurrently 
in  the  follotoing  manner:  Taking  each 
class  of  option  contracts  in  which  he  is 
acting  in  turn,  the  Specialist  should 
close  the  one  or  more  series  of  each 
class  having  the  nearest  expiration; 
then  proceed  to  those  series  of  each 
class  having  the  riext  most  distant  ex¬ 
piration,  and  so  forth,  until  all  series 
have  been  closed.  Except  as  otherwise 
provided  by  the  Exchange,  if  both  puts 
and  calls  covering  the  same  underlying 
security  are  traded,  the  Specialist  may 
determine  which  type  of  option  should 
close  first,  and  may  alternate  the  clos¬ 
ing  of  put  series  and  call  series  or  may 
close  all  series  of  one  type  before  clos¬ 
ing  any  series  of  the  other  type,  de¬ 
pending  on  current  market  conditions. 

[Foil  .02  (No  change) 

’The  purpose  of  the  proposed  rule 
amendments  Is  to  (i)  reflect  Exchange 
practice  of  conducting  daily  opening 
trading  rotations  in  each  options  class 
and  of  conducting  a  closing  trading  ro¬ 
tation  in  each  expiring  options  series 
at  3  p.m..  New  York  time  on  the  last 
trading  day  prior  to  expiration,  and 
(ii)  adopt  new  policy  to  permit  the  uti¬ 
lization  of  daily  trading  rotations  in 
each  options  class  to  begin  following 
the  close  of  trading  at  4  p.m..  New 
York  time. 

A  “trading  rotation”  consists  of  call¬ 
ing  for  bids  and  offers  from  a  trading 
crowd  for  each  series  of  options,  one  at 
a  time,  under  the  supervision  of  the 
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specialist  assigned  to  the  option  class. 
The  purpose  of  such  rotations  is  to 
provide,  in  the  case  of  an  opening  ro¬ 
tation.  for  the  orderly  commencement 
of  trading  in  options  series  daily,  and, 
in  the  case  of  a  closing  or  expiration 
rotation,  for  the  orderly  termination 
of  trading  both  on  a  daily  basis  as  well 
as  for  expiring  series  of  options  on  the 
business  day  before  expiration.  Use  of 
trading  rotations  provide  an  effective 
means  of  executing  orders  in  an  order¬ 
ly  fashion  at  the  opening  and  at  the 
close  of  trading.  The  Amex  proposals 
are  designed  to  promote  industry  uni¬ 
formity  among  options  exchanges 
since  trading  rotations  are  presently 
conducted  on  The  Chicago  Board  Op¬ 
tions  Exchange,  the  Pacific  Stock  Ex¬ 
change  and  the  Midwest  Stock  Ex¬ 
change.  Additionally,  with  respect  to 
the  utilization  of  a  daily  closing  trad¬ 
ing  rotation,  the  Amex  proposals  will 
eliminate  certain  competitive  advan¬ 
tages  in  regard  to  dual  traded  options 
from  those  marketplaces  which  utilize 
such  rotations.  For  example,  in  a  mar¬ 
ketplace  which  utilizes  a  daily  closing 
rotation,  except  for  “market  makers" 
who  have  the  ability  to  initiate  trans¬ 
actions  for  their  own  accoxints  during 
such  rotation,  only  those  orders  which 
have  been  transmitted  to  and/or  rep¬ 
resented  in  a  trading  crowd  by  4  p.m.. 
New  York  time  may  be  executed.  How¬ 
ever,  since  the  New  York  Stock  Ex¬ 
change  tape  frequently  runs  for  a  few 
moments  after  the  4  p.m.  trading 
close,  the  last  sale  of  an  underlying  se¬ 
curity  as  carried  on  the  tape  may  vary 
from  the  last  sale  exhibited  at  4  p.m. 
In  light  of  this,  floor  brokers  who  rep¬ 
resent  customer  and  off-floor  propri¬ 
etary  orders  which  have  been  placed 
at  or  very  close  to  the  close  of  trading 
have  the  opportunity  to  execute  op¬ 
tions  orders  that  more  accurately  re¬ 
flect  the  actual  last  sale  of  an  underly¬ 
ing  stock. 

The  basis  for  the  proposed  rule 
change  is  found  in  Section  6(b)(5)  of 
the  Securities  Exchange  Act  of  1934 
(the  “1934  Act")  as  amended,  which 
provides,  in  pertinent  part,  that  the 
rules  of  the  Exchange  be  designed  to 
promote  just  and  equitable  principles 
of  trade  and  protect  investors  and  the 
public  interest. 

The  Exchange  made  telephone  in¬ 
quiries  of  representatives  of  several 
member  firms  with  respect  to  the 
matter  of  daily  closing  rotations.  The 
result  of  the  inquiry  indicated  that 
firms  generally  favored  the  employ¬ 
ment  of  a  closing  rotation  and  noted 
that  the  use  of  such  rotations  on  other 
options  exchanges  has  not  resulted  in 
problems  or  complaints.  Additionally, 
the  firms  believed  that  uniformity 
among  exchanges  regarding  their  trad¬ 
ing  practices  would  eliminate  confu¬ 
sion  between  customers  and  their 
firms. 

The  proposed  rule  changes  will  not 
impose  any  burden  on  competition; 


rather,  they  will  eliminate  competitive 
disadvantages  between  the  Amex  and 
other  options  exchanges  which  have 
rules  and  practices  which  permit  daily 
closing  trading  rotations. 

On  or  before  April  24,  1978,  or 
within  such  longer  period:  (i)  As  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organizatio/i  consents, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
10, 1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

March  10. 1978. 

[FR  Doc.  78-7224  PUed  3-17-78;  8:45  ami 


[8010-01] 

[Release  No.  20449;  70-5838] 

ARKANSAS-MISSOURI  POWER  CO. 

Notice  of  Post-Effoctivo  Amondmont  Regarding 
Issuance  and  Soie  of  Short-Term  Bonk  Notes 

March  13, 1978. 

Notice  is  hereby  given  that  Arkan- 
sas-Missouri  Power  Co.  (Arkansas-Mis- 
souri),  405  West  Park  Street,  Blythe- 
ville.  Ark.  72315,  a  wholly  owned  sub¬ 
sidiary  of  Middle  South  Utilities.  Inc., 
a  registered  holding  company,  has 
filed  with  this  Commission  a  second 
post-effective  amendment  to  the  decla¬ 
ration  in  this  proceeding  pursuant  to 
sections  6(a)  and  7  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act")  regarding  the  following  pro¬ 
posed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  amended  dec¬ 
laration.  which  is  summarized  below, 


for  a  complete  statement  of  the  pro¬ 
posed  transactions. 

By  orders  in  this  proceeding  dated 
May  4.  1976,  and  April  19. 1977  (HCAR 
Nos.  19511  and  19993),  Arkansas-Mis- 
souri  was  authorized  to  borrow  from  a 
group  of  Arkansas  banks,  from  time  to 
time  through  April  19.  1978,  up  to 
$5,500,000  through  the  issuance  and 
sale  of  promissory  notes.  On  March  6, 
1978,  $5,000,000  of  such  notes  were 
outstanding. 

It  is  now  proposed  that  Arkansas- 
Missouri  issue  and  sell  to  a  group  of 
banks,  from  time  to  time  during  the 
period  commencing  on  the  effective 
date  of  the  supplemental  order  herein 
and  continuing  for  one  year  there¬ 
after.  up  to  $5,500,000  of  unsecured, 
short-term  promissory  notes  to 
Worthen  Bank  &  Trust  Co.,  Little 
Rock,  Ark.,  for  the  account  of  29  par¬ 
ticipating  banks. 

The  notes  will  be  payable  in  not 
more  than  270  days  from  the  date  of 
issuance  and  may  be  renewed  from 
time  to  time,  but  will  mature  not  later 
than  1  year  from  said  effective  date. 
As  the  notes  mature,  they  will  be  re¬ 
newed  or  repaid  out  of  funds  then 
available  to  the  company.  The  notes 
will,  at  the  option  of  the  company,  be 
prepayable,  in  whole  or  in  part,  at  any 
time  without  premium  or  penalty. 

The  notes  will  bear  interest,  payable 
quarterly  and  at  maturity,  on  the 
unpaid  principal  amount  thereof  at 
the  prime  commercial  loan  rate  of 
Chemical  Bank,  New  York,  N.Y.,  in 
effect  from  time  to  time.  Arkansas- 
Missouri  will  not  be  required  to  main¬ 
tain  any  compensating  balances  with, 
or  pay  any  commitment  fee  to,  any  of 
the  participating  banks  in  connection 
with  the  proposed  borrowings. 

Arkansas-Missouri  will  apply  the  net 
proceeds  received  from  the  new  bor¬ 
rowings  to  the  payment  at  maturity  of 
the  presently  outstanding  $5,000,000 
principal  amount  of  bank  borrowings 
referred  to  above  and  the  balance  of 
said  proceeds  to  the  company’s  con¬ 
struction  program.  It  is  stated  that  the 
proposed  new  borrowings  are  in  addi¬ 
tion  to  other  bank  borrowings  by  the 
company  from  the  First  National 
Bank  in  Little  Rock.  Ark.,  which  total 
$7,750,000  in  principal  amount  as  of 
March  6.  1978,  and  which  may  not 
exceed  that  amount  at  any  one  time 
outstanding  (HCAR  Nos.  19264,  19756, 
and  20241). 

It  is  stated  that  no  special  or  separa¬ 
ble  expenses  are  anticipated  in  connec¬ 
tion  with  the  proposed  notes  and  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  Commis¬ 
sion,  has  jurisdiction  over  the  pro¬ 
posed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  11,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea- 
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sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  post-effec¬ 
tive  amendment  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  person¬ 
ally  or  by  mail  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matterr  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  piirsuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-7216  Piled  3-17-78;  8:45  am] 


[8010-01] 

[Release  No.  20444;  70-6131] 

ARKANSAS  POWER  R  U<»HT  CO. 

Notic*  of  Proposed  Transactions  Rolotod  to 
nnoncing  of  Pollution  Control  Focilitios 

March  10, 1978. 

Notice  is  hereby  given  that  Arkansas 
Power  Si  Light  Co.  (Arkansas),  First 
National  Building,  Little  Rock,  Ark. 
72203,  an  electric  utility  subsidiary  of 
Middle  South  Utilities,  Inc.,  a  regis¬ 
tered  holding  company,  has  filed  an 
application  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act”),  desig¬ 
nating  sections  9(a)  and  10  of  the  Act 
as  applicable  to  the  following  pro¬ 
posed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  application, 
which  Is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

Arkansas,  as  part  of  its  continuing 
program  for  construction  of  electric 
generating  facilities,  is  in  the  process 
of  constructing  two  700  MW  net  coal- 
fired  generating  units  known  as  White 
Bluff  units  No.  1  and  2  (White  Bluff 
plant)  to  be  located  near  Redfield,  in 
Jefferson  County,  Ark.,  and  a  second 
unit  (912  MW)  at  its  nuclear  generat¬ 
ing  station,  known  as  Arkansas  nucle¬ 


ar  one  (ANO),  located  near  Russell¬ 
ville,  in  Pope  County,  Ark.  In  addition, 
in  order  to  comply  with  prescribed 
Federal,  State,  or  local  standards  with 
respect  to  air  or  water  quality  or  dis¬ 
posal  of  sewage  or  solid  waste,  it  has 
been  and  will  be  necessary  to  con¬ 
struct  certain  facilities  for  pollution 
control  purposes  at  the  White  Bluff 
plant  and  ANO.  (Arkansas  has  sold  a 
35  percent  undivided  interest  in  the 
White  Bluff  plant  to  Arkansas  Electric 
Cooperative  Corp.  and  a  5  percent  un¬ 
divided  interest  in  the  White  Bluff 
plant  to  the  city  of  Jonesboro,  Ark. 
(File  No.  70-6009)).  The  present  filing 
relates:  (1)  To  additional  costs  of  con¬ 
struction  of  certain  of  the  pollution 
control  facilities  at  the  White  Bluff 
plant  and  ANO  which  were  disposed 
of,  and  are  being  reacquired,  by  Ar¬ 
kansas  pursuant  to  authorization  from 
the  Commission  (File  No.  70-6037  as  to 
facilities  relating  to  the  White  Bluff 
plant  and  File  No.  70-5642  as  to  facili¬ 
ties  relating  to  ANO),  and  (2)  to  the 
disposition  and  acquisition  by  the  com¬ 
pany  of  certain  additional  facilities  at 
ANO  (additional  Pope  facilities)  not 
previously  sold  by  it  to  Pope  County. 

I.  White  Bluff  Plant 

Arkansas  proposes  to  enter  into  a 
first  supplemental  installment  sale 
agreement  (pollution)  (Jefferson  sup¬ 
plemental  agreement)  with  Jefferson 
County,  Ark.,  amending  and  supple¬ 
menting  the  installment  sale  agree¬ 
ment  (pollution),  dated  as  of  October 
1,  1977  (Jefferson  original  sale  agree¬ 
ment),  pursuant  to  which,  among 
other  things:  (i)  Jefferson  County 
agreed  to  sell  to  Arkansas,  subject  to 
the  retention  of  a  lien  and  security  in¬ 
terest.  and  Arkansas  agreed  to  pur¬ 
chase  from  Jefferson  County,  certain 
pollution  control  facilities  at  the 
White  Bluff  plant  (Jefferson  facili¬ 
ties),  for  a  purchase  price,  together 
with  interest  thereon,  payable  in  semi¬ 
annual  installments  over  a  term  of 
years,  and  (ii)  Jefferson  County 
agreed  to  issue  its  pollution  control 
revenue  bonds,  series  1977  (Arkansas 
Power  Si  Light  Co.  project)  (series 
1977  bonds),  the  net  proceeds  of  which 
are  being  used  to  defray  a  portion  of 
the  cost  of  construction  (Jefferson 
cost  of  construction)  of  the  Jefferson 
facilities.  Jefferson  County,  under  a 
trust  indenture  (pollution)  (Jefferson 
original  indenture)  between  Jefferson 
County  and  Simmons  First 'National 
Bank  of  Pine  Bluff,  as  trustee  (Jeffer¬ 
son  trustee),  dated  as  of  October  1, 
1977,  Issued  the  series  1977  bonds  in 
the  aggregate  principal  amoimt  of 
$46,000,000,  then  estimated  to  be  suffi¬ 
cient  to  cover  the  Jefferson  cost  of 
construction. 

It  has  been  determined,  however, 
that  the  proceeds  of  the  series  1977 
bonds  will  not  be  sufficient  to  cover 
the  total  Jefferson  cost  of  construc¬ 


tion.  Consequently,  to  cover  such  addi¬ 
tional  Jefferson  cost  of  construction, 
Jefferson  Coimty  proposes  to  issue  up 
to  an  additional  $11,000,000  principal 
amount  of  its  pollution  control  rev¬ 
enue  bonds,  series  1978  (Arkansas 
Power  &  Light  Co.  project)  (Jefferson 
series  1978  bonds)  pursuant  to  a  first 
supplemental  trust  indenture  (pollu¬ 
tion)  to  the  Jefferson  original  inden¬ 
ture  (Jefferson  supplemental  inden¬ 
ture).  Arkansas  proposes  to  enter  into 
the  Jefferson  supplemental  agreement 
to  provide  for  additional  payments  of 
purchase  price,  together  with  interest 
thereon,  for  the  Jefferson  facilities 
sufficient  (together  with  other  moneys 
held  by  the  Jefferson  trustee  under 
the  Jefferson  original  indenture,  as  to 
be  amended,  and  available  therefor)  to 
pay  the  principal  of,  and  interest  and 
premium,  if  any,  on  the  Jefferson 
series  1978  bonds,  as  the  same  become 
due  and  payable. 

Arkansas  will  have  options  to  prepay 
all.  or  any  portion  of,  the  additional 
piirchase  price,  together  with  interest 
thereon,  of  the  Jefferson  facilities, 
and,  in  the  case  of  certain  events  relat¬ 
ing  to  the  taxability  of  the  interest  on 
the  Jefferson  series  1978  bonds,  the 
company  will  be  obligated  to  prepay 
all  of  such  additional  purchase  price, 
together  with  interest  thereon,  on  the 
terms  and  as  provided  in  the  original 
Jefferson  sale  agreement,  as  to  be 
amended.  The  Jefferson  series  1978 
bonds  will  be  issued  as  either  serial 
bonds  (Jefferson  serial  bonds)  or  term 
bonds  (Jefferson  term  bonds),  or  a 
combination  thereof.  The  Jefferson 
term  bonds  will  mature  not  later  than 
30  years  froim  the  first  day  of  the 
month  in  which  they  are  initially 
issued  and  will  be  subject  to  a  manda¬ 
tory  cash  sinking  fund.  The  Jefferson 
serial  bonds,  if  any.  will  mature  at  var¬ 
ious  times  prior  to  the  maturity  of  the 
Jefferson  term  bonds.  The  effect  of 
the  mandatory  cash  sinking  fund  of 
the  Jefferson  term  bonds  together 
with  the  serial  matiirities  of  the  Jef¬ 
ferson  serial  bonds,  if  any,  will  be  cal¬ 
culated  to  retire  no  less  than  25  per¬ 
cent  of  the  aggregate  principal 
amoimt  of  the  Jefferson  series  1978 
bonds  prior  to  ultimate  maturity. 

II.  ANO 

(a)  additional  purchase  price  pay¬ 
ments  UNDER  EXISTING  INSTALLMENT 

SALE  AGREEMENT 

Arkansas  proposes  to  enter  into  a 
first  supplemental  installment  sale 
agreement  (pollution)  (Pope  supple¬ 
mental  agreement)  with  Pope  County, 
Ark.,  amending  the  installment  sale 
agreement,  dated  as  of  September  1. 
1976  (Pope  original  sale  agreement) 
pursuant  to  which,  among  other 
things:  (i)  Pope  County  agreed  to  seU 
to  Arkansas,  subject  to  the  retention 
of  a  lien  and  security  interest,  and  Ar- 
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kansas  agreed  to  purchase  from  Pope 
County,  certain  pollution  control  fa¬ 
cilities  at  ANO  (Pope  facilities)  for  a 
purchase  price,  together  with  interest 
thereon,  payable  in  semiannual  in¬ 
stallments  over  a  term  of  years,  and 
(U)  Pope  County  agreed  to  issue  its 
pollution  control  revenue  bonds,  series 
1976  (Arkansas  Power  &  Light  Co. 
project)  (series  1976  bonds),  the  net 
proceeds  of  which  are  being  used  to 
defray  a  portion  of  the  cost  of  con¬ 
struction  as  defined  in  the  Pope  origi¬ 
nal  sale  agreement  (Pope  cost  of  con¬ 
struction)  of  the  Pope  facilities.  Pope 
County,  under  a  trust  indenting  (Pope 
original  indenture)  between  Pope 
County  and  the  First  National  Bank  in 
Little  Rock,  as  trustee  (Pope  trustee), 
dated  as  of  September  1,  1976,  issued 
the  series  1976  bonds  in  the  aggregate 
principal  amoimt  of  $16,600,000,  then 
estimated  to  be  sufficient  to  cover  the 
Pope  cost  of  construction. 

It  has  been  determined,  however, 
that  the  proceeds  of  the  series  1976 
bonds  will  not  be  sufficient  to  cover 
the  total  Pope  cost  of  construction. 
Consequently.  Pope  County  proposes 
to  issue,  to  cover  such  additional  Pope 
cost  of  construction,  up  to  an  addition¬ 
al  $3,000,000  principal  amoimt  of  its 
pollution  control  revenue  bonds,  series 
1978  (Arkansas  Power  &  Light  Co. 
project)  (Pope  series  1978  bonds)  pur- 
suant  to  a  first  supplemental  trust  in¬ 
denture  to  the  Pope  original  indenture 
(Pope  supplemental  indenture),  and 
Arkansas  proposes  to  enter  into  the 
Pope  supplemental  agreement  to  pro¬ 
vide  for  additional  pasrments  of  the 
purchase  price,  together  with  interest 
thereon,  for  the  Pope  facilities  suffi¬ 
cient  (together  with  other  moneys 
held  by  the  Pope  trustee  under  the 
Pope  original  indenture,  as  to  be 
amended,  and  available  therefor)  to 
pay  the  principal  of,  and  interest  and 
premium,  if  any,  on,  the  Pope  series 
1978  bonds,  as  the  same  become  due 
and  payable. 

Arkansas  will  have  options  to  prepay 
all.  or  any  portion  of,  the  additional 
purchase  price,  together  with  interest 
thereon,  of  the  Jefferson  facilities, 
and,  in  the  case  of  certain  events  relat¬ 
ing  to  the  taxability  of  the  interest  on 
the  Pope  series  1978  bonds,  the  compa¬ 
ny  will  be  obligated  to  prepay  all  of 
such  additional  purchase  price,  togeth¬ 
er  with  interest  thereon,  on  the  terms 
and  as  provided  in  the  Pope  original 
sale  agreement,  as  to  be  amended.  The 
Pope  series  1978  bonds  will  be  issued 
as  either  serial  bonds  (Pope  serial 
bonds)  or  term  bonds  (Pope  term 
bonds),  or  a  combination  thereof.  The 
Pope  term  bonds  will  mature  not  later 
than  30  years  from  the  first  day  of  the 
month  in  which  they  are  initially 
issued  and  will  be  subject  to  a  manda¬ 
tory  cash  sinking  fund.  Pope  serial 
bonds,  if  any.  will  mature  at  various 
times  prior  to  the  maturity  of  the 


Pope  term  bonds.  The  effect  of  the 
mandatory  cash  sinking  fund  of  the 
Pope  term  bonds  together  with  the 
serial  maturities  of  the  Pope  serial 
bonds,  if  any,  will  be  calculated  to 
retire  no  less  than  25  percent  of  the 
aggregate  principal  amount  of  the 
Pope  series  1978  bonds  prior  to  ulti¬ 
mate  maturity. 

(B)  PURCHASE  PRICE  PAYMENTS  UNDER 
NEW  INSTALLMENT  SALE  AGREEMENT 

Arkansas  is  also  proposing  to  dispose 
of.  and  to  acquire,  the  additional  Pope 
facilities  being  installed  at  ANO  for 
pollution  control  purposes  under  the 
laws  of  the  State  of  Arkansas.  The 
company  accordingly  proposes  to 
enter  into  a  new  installment  sale 
agreement  (agreement)  with  Pope 
County  which  will  provide  for  the  ac¬ 
quisition,  construction,  and  installa¬ 
tion  of  the  additional  Pope  facilities 
by  the  company  on  behalf  of  Pope 
County  and  the  issuance  by  Pope 
County  under  a  new  trust  indenture 
(indenture)  between  Pope  County  and 
a  trustee,  the  First  National  Bank  in 
Little  Rock  (trustee)  of  $1,000,000  ag¬ 
gregate  principal  amount  of  its  pollu¬ 
tion  control  revenue  bonds,  special  in¬ 
dustrial  series  (Arkansas  Power  & 
Light  Co.,  project)  (new  Pope  bonds), 
the  net  proceeds  of  which  will  be  used 
to  defray  the  cost  of  construction,  as 
defined  in  the  agreement,  of  the  addi¬ 
tional  Pope  facilities. 

The  agreement  will  provide  for  the 
sale  of  the  additional  Pope  facilities  by 
Pope  County  to  Arkansas,  subject  to  a 
lien  and  security  interest  retained  by 
Pope  County,  and  the  payment  by  the 
company  of  the  purchase  price  of  the 
additional  Pope  facilities,  together 
with  interest  thereon,  in  semiannual 
installments  over  a  term  of  years.  In 
the  agreement,  Arkansas  will  assent  to 
the'  assignment  and  pledge  to  the 
trustee  of  the  rights  of  Pope  County 
in  the  additional  Pope  facilities  and  of 
Pope  County’s  interest  in,  and  of  the 
moneys  receivable  by  it  under,  the 
agreement,  except  for  certain  rights  to 
indemnification  and  reimbursement  of 
expenses.  The  agreement  will  further 
provide  that  the  purchase  price  of  the 
additional  Pope  facilities  payable  by 
Arkansas  will  be  such  amount  as  shall 
be  sufficient  (together  with  other 
moneys  held  by  the  trustee  under  the 
indenture  and  available  therefor)  to 
pay  the  principal  of  the  new  Pope 
bonds  as  the  same  becomes  due  and 
payable.  The  company  under  the 
agreement  will  also  agree  to  pay  inter¬ 
est  on  the  unpaid  balance  of  the  pur¬ 
chase  price  of  the  additional  Pope  fa¬ 
cilities  equal  to  the  premium,  if  any, 
and  interest  on  the  new  Pope  bonds. 

The  agreement  will  also  provide  that 
Arkansas  may  at  any  time  prepay  all, 
or  any  portion  of,  the  impaid  balance 
of  the  purchase  price  of  the  additional 
Pope  facilities,  together  with  interest 


thereon,  in  whole  or  in  part,  such  pay¬ 
ment  to  be  sufficient  (together  with 
other  moneys  held  by  the  trustee  and 
available  therefor)  to  redeem  on  or 
after  May  1,  1988,  a  specified  principal 
amount  of  new  Pope  bonds  in  the 
manner  and  to  the  extent  provided  in 
the  indenture,  including  any  applica¬ 
ble  premium,  which  will  be  3  percent 
of  the  principal  amount  in  the  11th 
year  and  which  will  reduce  by  of  1 
percent  annually  thereafter.  Further, 
upon  occurrence  of  certain  events  re¬ 
lating  to  the  operation  of  ANO.  or  the 
additional  Pope  facilities.  Arkansas 
may  at  any  time  prepay  the  entire 
unpaid  balance  of  the  purchase  price 
of  the  additional  Pope  facilities,  to¬ 
gether  with  interest  thereon.  In  the 
case  of  certain  events  relating  to  the 
taxability  of  the  interest  on  the  new 
Pope  bonds,  the  company  shall  be  obli¬ 
gated  to  prepay  the  entire  unpaid  bal¬ 
ance  of  the  purchase  price  of  the  addi¬ 
tional  Pope  facilities,  together  with  ac¬ 
crued  interest.  The  payments  by  the 
company  in  such  circumstances  shall 
be  sufficient  (together  with  other 
moneys  held  by  the  trustee  and  avail¬ 
able  therefor)  to  pay  the  principal  of 
the  new  Pope  bonds,  together  with  in¬ 
terest  accrued  or  to  accrue  to  the  re¬ 
demption  date. 

It  is  proposed  that  the  new  Pope 
bonds  will  be  issued  as  either  serial 
bonds  (new  serial  bonds)  or  term 
bonds  (new  term  bonds),  or  a  combina¬ 
tion  thereof.  The  new  term  bonds  will 
mature  not  later  than  30  years  from 
the  first  day  of  the  month  in  which 
they  are  initially  issued  and  will  be 
subject  to  a  mandatory  cash  sinking 
fund.  New  serial  bonds,  if  any,  will 
mature  at  various  times  prior  to  the 
maturity  of  the  new  term  bonds.  The 
effect  of  the  mandatory  cash  sinking 
fund  of  the  new  term  bonds  together 
with  the  serial  maturities  of  the  new 
serial  bonds,  if  any.  is  calculated  to 
retire  no  less  than  25  percent  of  the 
aggregate  principal  amount  of  the  new 
Pope  bonds  prior  to  ultimate  maturity. 

In  order  to  provide  security  for  the 
performance  of  Arkansas’s  obligations 
under  the  agreement,  the  company 
will  grant  to  Pope  Coimty  a  lien  on 
and  security  interest  in  the  company’s 
interest  in  the  additional  Pope  facili¬ 
ties.  Pope  County  will  assign  and 
pledge  such  lien  and  security  interest 
to  the  trustee  pursuant  to  the  inden¬ 
ture.  Arkansas  will  convey  to  Pope 
County  such  portions  of  the  additional 
Pope  facilities  as  are  now  owned  by 
the  company  (existing  facilities)  sub¬ 
ject  to  the  lien  of  the  company’s  mort¬ 
gage  and  deed  of  trust,  dated  as  of  Oc¬ 
tober  1,  1944,  made  by  the  company  to 
Morgan  Guaranty  Trust  Co.  of  New 
York. 

It  is  contemplated  that  the  Jeffer¬ 
son  series  1978  bonds,  and  the  Pope 
series  1978  bonds  and  the  new  Pope 
bonds  (collectively.  Pope  bonds),  will 
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be  sold  by  the  respective  counties  pur¬ 
suant  to  arrangements  with  a  group  of 
imderwriters  represented  by  Salomon 
Brothers,  Goldman,  Sachs  &  Co.,  and 
Stephens,  Inc.  In  accordance  with  the 
laws  of  the  State  of  Arkansas,  the  in¬ 
terest  rate  to  be  borne  by  the  Jeffer¬ 
son  series  1978  bonds  and  the  Pope 
bonds  will  be  fixed  by  the  respective 
counties.  The  company  will  not  be  a 
party  to  the  underwriting  arrange¬ 
ments;  however,  the  Jefferson  original 
sale  agreement,  the  Pope  original  sale 
agreement,  and  the  agreement  provide 
that  the  terms  of  the  Jefferson  series 
1978  bonds  and  the  Pope  bonds  and 
their  sale  by  the  respective  counties, 
shall  be  satisfactory  to  the  company. 
The  company  understands  that  inter¬ 
est  payable  on  the  Jefferson  series 
1978  bonds  and  the  Pope  bonds  will  be 
exempt  from  Federal  income  taxes 
under  the  provisions  of  section  103  of 
the  Internal  Revenue  Code  of  1954,  as 
amended.  Arkansas  has  been  advised 
that  the  annual  interest  rates  on  obli¬ 
gations,  interest  on  which  is  so  tax 
exempt,  historically  have  been  and 
can  be  expected  at  the  time  of  issu¬ 
ance  of  the  Jefferson  series  1978  bonds 
and  the  Pope  bonds  to  be  1  percent  to 
2  percent  lower  than  the  rates  of  obli¬ 
gations  of  like  tenor  and  comparable 
quality,  interest  on  which  is  fully  sub¬ 
ject  to  Federal  income  tax. 

It  is  stated  that  the  Arkansas  Public 
Service  Commission  may  have  jurisdic¬ 
tion  over  the  proposed  transactions 
and  that  no  other  State  commission 
and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  matters  proposed.  The  fees 
and  expenses  incident  to  the  proposed 
transactions  are  to  be  filed  by  amend¬ 
ment. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  4,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear¬ 
ing  thereon.  Any  such  request  should 
be  addressed;  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  i^id  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided 
in  rule  23  of  the  general  rules  and  reg¬ 
ulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp¬ 
tion  from  such  rules  as  provided  in 
rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 


ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.  78-7217  Piled  3-17-78;  8:45  am] 


[8010-01] 

[Release  No.  20446;  70-5930] 

CENTRAL  AND  SOUTH  WEST  CORP.  AND  WEST 
TEXAS  UTILITIES  CO. 

Notice  of  Propotod  Incrooto  in  Short-Torm 
Borrowing  Limitation 

March  13,  1978. 

Notice  is  hereby  given.  That  Central 
and  South  West  Corp.  (“CSW”),  One 
Main  Place,  Dallas,  Tex.  75250,  a  regis¬ 
tered  holding  company  and  West 
Texas  Utilities  Co.  (“WTU”),  P.O.  Box 
841,  Abilene,  Tex.,  an  electric  utility 
subsidiary  of  CSW’s,  have  filed  post¬ 
effective  amendments  to  their  applica¬ 
tion-declaration  previously  filed  with 
this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  (“Act”)  designating  Sections  6, 
7,  9(a),  10,  and  12(b)  and  12(f)  of  the 
Act  and  Rules  43,  45,  and  50,  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  applica¬ 
tion-declaration,  as  amended  by  said 
post-effective  amendments,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

CSW  and  WTU  state  that  by  order 
of  the  Commission  dated  December  30, 
1976  (HCAR  No.  19829),  a  CSW 
system  money  pool  financing  arrange¬ 
ment  was  established  through  which 
WTU,  as  a  CSW  subsidiary,  was  autho¬ 
rized  to  borrow  not  in  excess  of 
$15,000,000  outstanding  at  any  one 
time  prior  to  July  1,  1978,  from  CSW 
or  from  banks.  WTU  states  that,  large¬ 
ly  because  of  the  payment  of 
$8,000,000  in  December  1977  in  settle¬ 
ment  of  a  contractual  dispute  between 
it  and  an  unaffiliated  oil  company,  it 
now  finds  that  this  $15,000,000  limit 
will  be  insufficient,  beginning  March 
1,  1978,  and  requests  that  the  borrow¬ 
ing  limit  be  increased  to  $24,500,000. 
WTU  further  states  that  the  incident 
which  put  borrowings  over  the 
$15,000,000  limit  is  the  payment  at 
their  maturity  on  March  1,  1978,  of 
$5,000,000  of  its  Series  B  First  Mort¬ 
gage  Bonds. 

CSW  states  that,  in  order  to  cover 
WTU’s  cash  needs  for  this  and  other 
purposes,  it  will  be  required  to  make 
an  emergency  loan  to  WTU  to  the 
extent  required  in  excess  of  the 
$15,000,000  limit,  pending  approval  of 
this  post-effective  amendment. 


It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  with 
respect  to  the  proposed  transaction. 
The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
action  will  be  supplied  by  amendment. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than 
April  5.  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica¬ 
tion-declaration.  as  further  amended 
by  said  post-effective  amendments, 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla¬ 
ration,  as  amended  by  said  post-effec¬ 
tive  amendments,  or  as  it  may  be  fur¬ 
ther  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issues  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78-7218  Filed  3-17-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14551;  File  No.  SR-CBOE- 
1978-5] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC 

Solf-Rogulotory  Orgonizoliont;  Propotod  Rulo 
Chongo 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub,  L. 
No.  94-29,  16  (Jime  4.  1975),  notice  is 
hereby  given  that  on  February  28, 
1978,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 
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Exchange’s  Statement  of  the  Terms 

OF  SXTBSTANCE  OF  THE  PROPOSED  RULE 

Change 

DEFINITIONS 

Rule  1.1. 

Lessor 

(gg)  The  term  "lessor"  means  the 
owner  of  an  Exchange  membership 
that  has  been  leased  to  an  individual 
or  organization  in  accordance  with 
the  provisions  of  Rule  3.16(d),  and  in¬ 
cludes  any  successor  in  interest  of  sueh 
owner.  A  lessor  shall  continue  as  a 
member  of  the  Exchange,  subject  to  all 
of  the  provisions  of  the  Constitution 
and  Rules,  except  that  for  the  duration 
of  the  lease  arrangement,  a  lessor  may 
not  conduct  a  public  securities  busi¬ 
ness  as  described  by  the  provisions  of 
Rule  3.1  and  the  Rules  referenced 
therein. 

Lessee 

(hh)  The  term  ‘lessee"  means  an  in¬ 
dividual  or  organization  that  has 
leased  a  membership  from  the  owner 
thereof  in  accordance  with  the  provi¬ 
sions  of  Rule  3.16(d).  For  the  duration 
of  the  lease  agreement,  a  lessee  shall  be 
deemed  to  be  a  member,  subject  to  all 
of  the  provisions  of  the  Constitution 
and  Rules  that  are  applicable  to  the 
owner  of  an  Exchange  membership, 
except  that  the  provisions  of  Rule  3.12, 
which  concern  the  ownership  of  mem¬ 
bership,  are  not  applicahle  to  a  lessee. 

Approval  of  Documents  of  Members 
[Organizations] 

Rule  3.6.  The  partnership  agreement 
and  all  amendments  thereto,  in  the 
case  of  a  member  partnership,  [and] 
the  articles  of  incorporation,  by-laws 
and  all  amendments  thereto,  in  the 
case  of  a  member  corporation,  and  any 
lease  agreement  to  which  a  member¬ 
ship  is  subject  pursuant  to  Rule 
3.16(d),  shall  be  filed  with  the  Secre¬ 
tary  and  shall  be  subject  to  the  ap¬ 
proval  of  the  Exchange.  If  not  other¬ 
wise  contained  in  the  above  docu¬ 
ments.  there  must  be  filed  with  the 
Secretary  evidence  satisfactory  to  the 
Exchange  that  the  general  partners  or 
executive  officers  of  the  member  orga¬ 
nization  are  duly  authorized  to  act  for 
it  in  entering  into  Exchange  contracts. 

Effectiveness  of  Membership 
Applications 

Rule  3.10.  An  application  which  has 
been  approved  by  the  Membership 
Committee  shall  become  effective  as 
follows: 

(a)  (No  change.) 

(b)  Except  as  provided  in  Rule 
3.14(c)  with  respect  to  transferees  of 
memberships,  and  except  as  provided 
in  Rule  3.16(d)  with  respect  to  lessees 
of  memberships,  all  other  applications 
for  membership  (excluding  applica¬ 
tions  for  approval  as  the  nominee  of  a 


member  organization,  or  applications 
for  the  registration  of  an  individual 
member  on  behalf  of  an  organization) 
shall  become  effective  upon  the  pur¬ 
chase  of  a  membership  and  payment 
to  the  Secretary  of  the  purchase  price 
therefor  and  a  registration  fee  in  such 
amount  as  may  be  provided  in  Part  C 
of  Chapter  II  of  the  Rules. 

(c)  (No  change.) 

(d)  (No  change.) 

Ownership  of  Membership 

Rule  3.12.  The  Exchange  shall  not 
recognize  any  interest  in  the  property 
or  other  rights  represented  by  a  mem¬ 
bership  except  that  of  its  owner  as 
registered  with  the  Exchange.  A  nomi¬ 
nee  is  not  an  owner,  nor  Is  a  member 
organization  on  whose  behalf  [of]  an 
individual  membership  is  registered  [.] 
nor  is  a  lessee  of  a  membership  pursu¬ 
ant  to  Rule  3.16(d).  No  rights  shall  be 
acquired  by  ownership  of  a  member¬ 
ship  except  the  right  to  an  aliquot 
part  of  the  net  assets,  if  any  remaining 
after  the  payment  of  all  debts  and  ob¬ 
ligations  of  the  Exchange  in  the  event 
of  its  dissolution  and  winding  up  and, 
if  the  owner  of  the  membership  is  in 
good  standing  such  rights  as  may  be 
provided  by  the  Constitution  and 
Rules  to  members  in  good  standing. 

Sale  and  Transfer  of  Membership 

Rule  3.14. 

(a)  (No  change.) 

(b)  (No  change.) 

(c)  (1)  (No  change.) 

(c)  (2)  (No  change.) 

(c)  (3)  (No  change.) 

(c)  (4)  (No  change.) 

Notwithstanding  the  foregoing. 

transfers  pursuant  to  this  Paragraph 
(c)  shall  not  become  [final]  effective 
until  there  has  been  deposit^  with 
the  Secretary  of  the  Exchange  an 
amount  equal  to  the  weighted  average 
of  all  membership  sales  that  took 
place  during  the  ninety  days  immedi¬ 
ately  preceding  the  date  on  which  the 
transferee  is  approved  for  membership 
(or  if  no  sales  took  place  during  such 
ninety  day  period,  then  an  amoimt 
equal  to  the  price  at  which  the  last 
prior  sale  took  place)  or  an  acceptable 
Letter  of  Guarantee  from  a  Clearing 
Member  for  such  amount,  which 
amount  shall  be  applied  as  though  it 
were  proceeds  of  the  sale  of  a  member¬ 
ship  for  the  purposes  of  Rule  3.15 
hereof;  provided,  however,  that  where 
the  owner  of  a  transferable  member¬ 
ship  is  subject  to  an  effective  perfor¬ 
mance  obligation  agreement  with  the 
Exchange,  but  has  received  Exchange 
approval  to  transfer  such  membership, 
the  amount  to  be  deposited  with  the 
Secretary  of  the  Exchange  or  repre¬ 
sented  by  an  acceptable  Letter  of 
Guarantee  from  a  Clearing  Member  as 
the  final  condition  to  be  met  prior  to 
the  effectiveness  of  the  transfer  shall 
be  the  amount  of  such  member’s  ini¬ 


tial  purchase  price  which  shall  be  held 
for  the  purposes  of  Rule  3.15,  as  de¬ 
scribed  above. 

Proceeds  From  Sale  of  Membership 

Rule  3.15. 

(a)  (No  change.) 

(b)  (No  change.) 

(c)  The  payment  of  such  sums  as  the 
Board  shall  determine  are  due  by  such 
member  or  by  the  member  organiza¬ 
tion  on  whose  behalf  the  membership 
was  registered  to  other  members  in 
payment  of  claims  made  by  such  other 
members  arising  directly  as  a  result  of 
Exchange  transactions.  [Included  in 
claims  entitled  to  priority  under  this 
Paragraph  (c)  shall  be  claims  made  by 
members  on  account  of  loans  to  other 
members  made  or  guaranteed  by  the 
claimant  where  the  proceeds  of  the 
loan  were  credited  to  the  Market- 
Maker  accoimt  or  conibined  Market- 
Maker  account  of  the  borrowing 
member.]  There  shall  not  be  allowed 
as  entitled  to  priority  in  payment 
under  this  paragraph  any  claim  other¬ 
wise  allowable  with  respect  to  which 
the  claimant,  in  the  opinion  of  the 
Board,  did  not  take  promptly  all  other 
proper  and  reasonable  steps  under  the 
Constitution  and  Rules  to  protect  his 
or  its  rights  and  to  enforce  such  claim. 
No  claim  asserted  under  this  para¬ 
graph  shall  be  considered  by  the 
Board  nor  shall  any  member  asserting 
such  a  claim  have  any  rights  thereun¬ 
der,  unless  a  written  statement  of  such 
claim  shall  have  been  filed  with  the 
Secretary  of  the  Exchange  prior  to  the 
expiration  of  the  20  day  period  re¬ 
ferred  to  in  the  first  paragraph  of  this 
Rule.  If  the  proceeds  of  the  sale  of  a 
membership  are  insufficient  to  pay  in 
full  of  claims  allowed  imder  this  para¬ 
graph.  payment  shall  be  made  pro  rata 
upon  all  such  allowed  claims. 

(d)  (No  change.) 

(e)  (No  change.) 

(f)  (No  change.) 

(g)  (No  change.) 

Special  [Provisions  Regarding 
Memberships 

Rule  3.16. 

(a)  (No  change.) 

(b)  (No  change.) 

(c)  (No  change.) 

(d)  Leased  Memberships,  (i)  The 
owner  of  a  membership  in  good  stand¬ 
ing  that  is  not  subject  to  disciplinary 
proceedings  under  Chapter  XVII  of  the 
Rules  may  lease  such  membership  to 
an  individual  or  organization,  pro¬ 
vided  the  lessee  is  approved  for  mem¬ 
bership  in  accordance  with  the  Rules 
of  the  Exchange.  Lease  agreements, 
which  must  be  approved  by  the  Ex¬ 
change  in  accordance  with  Rule  3.6, 
shall  include  provisions  covering  (A) 
the  duration  of  the  lease  arrangement; 
(B)  the  consideration  to  be  paid  by  the 
lessee;  (O  the  assignability  of  the  re¬ 
spective  interests  of  the  lessee  and 
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lessor  in  such  lease  agreement;  and  (D) 
as  between  the  parties,  which  party 
shall  exercise  the  voting  rights  of  the 
membership  and  which  party  shall 
provide  the  funds  necessary  to  satisfy 
all  applicable  Exchange  dues,  fees  and 
other  charges.  Any  division  of  rights 
and  responsibilities  between  lessor  and 
lessee  shall  not  affect  the  obligation  of 
the  lessor  to  pay  all  amounts  due  the 
Exchange  in  accordance  ujith  its  ap¬ 
plicable  Rules.  The  Exchange  shall  rec¬ 
ognize  the  lessee  as  having  the  right  to 
exercise  all  voting  rights  with  respect 
to  the  membership,  provided  that  the 
lease  agreement  may  provide  for  the 
lessor  to  exercise  voting  rights  through 
the  use  of  a  proxy  as  provided  for  in 
Section  5.2  of  Article  V  of  the  Constitu¬ 
tion. 

The  effectiveness  of  the  lease  of  a 
membership  or  the  reversion  of  a  pre¬ 
viously  leased  membership  to  the  lessor 
upon  termination  of  the  lease  agree¬ 
ment  shall  in  each  instance  depend 
upon  there  being  deposited  with  the 
Secretary  of  the  Exchange  cash  funds, 
or  an  acceptable  Letter  of  Guarantee 
from  a  Clearing  Member,  in  an 
amount  equal  to  the  weighted  average 
of  all  membership  sales  that  took  place 
during  the  ninety  (.90)  days  immedi¬ 
ately  preceding  the  date  on  which,  in 
the  case  of  a  lease,  the  lessee  is  ap¬ 
proved  for  membership,  or  in  the  case 
of  a  reversion  to  a  lessor,  the  lease 
agreement  terminates.  If  no  sales  took 
place  during  such  ninety  (90)  day 
period,  then  the  deposit  shall  be  in  an 
amount  equal  to  the  price  at  which  the 
last  prior  sale  took  place.  Such  deposit 
shall  be  held  by  the  Secretary  for  a 
period  of  twenty  (20)  days  from  the 
date  of  posting  the  Notice  of  Applica¬ 
tion  of  such  lease  arrangement  or  the 
termination  thereof  and  shall  be  ap¬ 
plied  as  soon  as  practicable  following 
the  end  of  that  period  as  though  the 
amount  of  the  deposit  were  proceeds 
from  the  sale  of  a  membership  as  pro¬ 
vided  in  Rule  3.15  thereof.  Should  the 
deposit  held  by  the  Secretary  prove  suf¬ 
ficient  to  wholly  satisfy  claims  made 
in  accordance  with  Rule  3.15,  then  so 
long  as  all  other  applicable  Exchange 
Rules  have  been  satisfied,  the  proposed 
lease  arrangement  or  reversion  thereof 
shall  become  effective.  In  the  event  the 
funds  so  provideed  do  not  wholy  satis¬ 
fy  such  claims,  the  effectiveness  of  the 
lease  arrangement  or  the  reversion  of  a 
membership  shall  be  deferred  until  the 
Exchange  has  been  presented  with  evi¬ 
dence  that  such  claims  can  otherwise 
be  satisfied. 

(iii)  In  the  event  the  lessor  of  a  mem¬ 
bership  effects  a  sale  thereof  pursuant 
to  the  provisions  of  Rule  3.14(a), 
claims  may  be  made  against  the  pro¬ 
ceeds  from  the  sale  of  such  membership 
in  accordance  with  Rule  3.15  by  per¬ 
sons  having  claims  against  either  the 
lessee  or  the  lessor,  with  priority  given 
to  claims  made  against  the  lessee. 


(iv)  If  a  lessee  becomes  subject  to  an 
Exchange  disciplinary  or  other  action 
which  results  in  the  suspension,  expul¬ 
sion  or  bar  from  Exchange  member¬ 
ship  of  the  involved  party,  then  the  ex¬ 
isting  lease  arrangement  shall  termi¬ 
nate  and  the  membership  shall  revert 
back  to  the  lessor  in  accordance  unth 
the  provisions  of  subparagraph  (ii) 
above. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  general  purpose  of  the  proposed 
rule  change  is  to  provide  the  means  by 
which  exchange  members  may  lease 
their  Exchange  memberships  to  quali¬ 
fied  broker/dealers.  Such  a  proposal 
will  foster  greater  access  to  this  Ex¬ 
change  at  a  substantially  lower  cost 
than  is  presently  available  through 
membership  purchase.  The  specific 
purpose  of  each  proposed  change  is  as 
follows: 

Rule  1.1.  This  proposal  defines  a 
lessor  as  the  owner  of  an  Exchange 
membership  who,  although  he  has 
leased  such  membership,  remains  an 
Exchange  member  subject  to  the  pro¬ 
visions  of  all  Exchange  Rules  and  the 
Constitution,  except  that  the  lessor 
may  not  use  such  leased  membership 
to  conduct  business  on  the  Exchange. 

This  proposal  also  defines  a  lessee  as 
an  individual  or  organization  that  has 
leased  an  Exchange  membership  from 
an  owner  thereof.  Such  lessee  is 
deemed  to  be  a  member  of  the  Ex¬ 
change  and  subject  to  all  of  the  provi¬ 
sions  of  the  Constitution  and  Rules 
thereof,  except  for  Rule  3.12  which  re¬ 
lates  only  to  the  owners  of  Exchange 
memberships. 

Rule  3.6.  This  proposed  modification 
subjects  all  lease  agreements  to  Ex¬ 
change  approval. 

Rule  3.10.  This  proposed  change 
makes  clear  that  the  provisions  relat¬ 
ing  to  the  effectiveness  of  membership 
applications  are  not  applicable  to  lease 
arrangements  which  remain  subject  to 
the  provisions  of  proposed  Rule 
3.16(d). 

Rule  3.12.  This  proposed  change  ex¬ 
plicitly  states  that  a  lessee  of  an  Ex¬ 
change  membership  is  not  the  owner 
of  an  Exchange  membership. 

Rule  3.14.  This  proposed  change  sub¬ 
stitutes  the  word  effective  for  the  word 
final  in  order  to  be  consistent  in  the 
description  of  the  manner  in  which 
transfers  of  memberships  in  accor¬ 
dance  with  Rule  3.14(c)  become  effec¬ 
tive. 

Rule  3.15.  This  proposed  change  is 
of  a  "housekeeping”  nature.  The  Ex¬ 
change  proposes  to  delete  a  phrase 
added  in  February  1976,  reflecting  the 
use  of  notes  by  Exchange  Clearing 
Members  to  extend  credit  to  Market- 
Makers.  Inasmuch  as  such  extensions 
of  credit  have  been  determined  to  be 
inconsistent  with  the  provisions  of  sec¬ 
tion  7(c)(2)  of  the  Act  (see  letters 


dated  March  28, 1977  and  April  8,  1977 
to  Joseph  Sullivan,  President,  Chicago 
Board  Options  Exchange  from  Messrs. 
Daniel  Piliero  and  Lee  Pickard,  respec¬ 
tively),  it  is  proposed  that  such  trans¬ 
actions  not  be  considered  as  giving  rise 
to  valid  claims  against  the  proceeds 
from  the  sale  of  an  Exchange  member¬ 
ship. 

Rule  3.16(d).  (i)  This  proposed  addi¬ 
tion  sets  forth  the  requirement  that 
(1)  lease  agreements  must  be  approved 
by  the  Exchange  and  (2)  lease  agree¬ 
ments  must  minimally  address  certain 
areas  such  as  lease  duration,  compen¬ 
sation,  assignability  of  interests,  obli¬ 
gation  for  dues  and  fees  and  voting 
rights. 

(ii)  This  proposal  describes  the  re¬ 
quirements  for  payment  of  a  lessor’s 
or  lessee’s  creditors  prior  to  the  effec¬ 
tiveness  of  the  prospective  lease  or  a 
reversion  of  a  lease  arrangement. 

(iii)  This  proposal  provides  the 
means  by  which  creditors  of  a  lessee  or 
lessor  may  make  claims  against  the 
proceeds  from  the  sale  of  a  member¬ 
ship  subject  to  a  lease  arrangement. 

(iv)  This  proposal  specifies  that  if  a 
lessee  is  suspended,  expelled  or  barred 
from  Exchange  membership,  the  exist¬ 
ing  lease  arrangement  will  terminate 
and  the  membership  will  revert  back 
to  the  owner. 

’The  basis  for  the  proposed  rules 
change  is  found  in  section  6(b)(1), 
6(b)(2),  6(b)(5)  and  6(b)(6).  The  re¬ 
quirements  of  section  6(b)(1)  and 
6(b)(6)  are  met  through  the  provisions 
which  subject  both  le.ssees  and  lessors, 
since  both  are  considered  Exchange 
members,  to  the  regulatory  compli¬ 
ance  capabilities  of  the  Exchange. 
Compliance  with  the  provisions  of  sec¬ 
tion  6(b)(2)  is  attained  through  the 
ability  of  all  qualified  registered 
broker/dealers  to  accomplish  the  leas¬ 
ing  of  an  Exchange  membership.  Inas¬ 
much  as  the  proposed  amendments  in¬ 
crease  access  to  the  Exchange,  such 
changes  tend  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  full 
and  open  market  and  are  consistent  to 
section  6(b)(5). 

No  comments  were  solicited  from 
the  membership  regarding  this  pro¬ 
posal. 

The  Exchange  does  not  believe  that 
any  burden  will  be  placed  on  competi¬ 
tion. 

On  or  before  April  24,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 
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Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  arill  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 

10, 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fttzsiumons. 

Secretary. 

March  10, 1978. 

[FR  Doc.  78-7225  PUed  3-17-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14552;  FUe  No.  SR-CBOE- 
78-6] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC. 

S«lf-R*gulatery  Organizations;  Praposad  Riria 
Change 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(bKl)  as  amended  by  Pub.  L. 
94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  February  28, 
1978,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Exchange’s  Statement  of  the  Terms 
OF  Substance  of  the  Proposed  Rule 
Change 

The  following  fees  have  been  estab¬ 
lished  to  offset  the  initial  processing 
and  investigative  costs  involved  with 
the  approval  of  an  application  by  a 
member  of  the  Chicago  Board  Op¬ 
tions.  Exchange  (“the  Exchange’’)  to 
lease  such  membership  (see  SR- 
CBOE-1978-5). 

1.  Application  filing  fee  for  individual 

lessee* . $750 

2.  Application  filing  fee  for  lessee  which 

is  a  corporation  or  partnership* _  1,000 

2.  ApplicaUon  filing  fee  for  executive  of¬ 
ficer  or  general  partner  of  lessee** _  750 

4.  Application  filW  fee  for  limited  part¬ 
ner  of  lessee** . . . . .  250 

5.  Application  transfer  fee  for  lessor*** .»  250 

*No  fee  applicable  If  presraUy  a  mnnber  or  ap¬ 
proved  to  become  a  member. 

**No  fee  applicable  if  presently  approved  for  asso¬ 
ciation  srith  that  member  organization  seeking 
lessee  status. 

***No  fee  applicable  if  the  transfer  will  result  in 
the  membership’s  reverting  back  to  lessor. 

The  present  Exchange  fees  for  par¬ 
ticipation  in  the  Orientation  and  Ex¬ 


amination  Program  ($50.00)  as  well  as 
fingerprint  Exchange  processing 
($5.00)  shall  be  applicable  to  lessees  or 
nominees  of  lessees. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  fee 
schedule  is  to  offset  the  costs  atten¬ 
dant  to  processing  applications  of  both 
members  and  prospective  lessees  to 
lease  Exchange  memberships.  Inas¬ 
much  as  the  proposal  requires  that 
those  leasing  memberships  be  subject¬ 
ed  to  the  same  approval  process  as  the 
owner  of  an  Exchange  membership, 
the  Exchange  anticipates  incurring 
similar  costs.  Therefore,  the  level  pf 
the  proposed  fees  for  the  first  four 
numbered  categories  of  applicants  set 
forth  in  Item  1  is  the  same  as  that 
which  is  applicable  to  those  who  apply 
to  own  Exchange  memberships.  The 
amount  established  for  the  lessor’s  fee 
represents  an  amount  necessary  to 
offset  the  costs  incurred  in  processing 
the  lease  application  and  the  mainte¬ 
nance  of  Exchange  records  with  re¬ 
spect  to  such  owner /lessor. 

The  basis  for  establishing  such  a 
charge  schedule  is  Section  6(b)(4)  of 
the  Act  inasmuch  as  such  charges 
have  been  reasonably  set  and  allocated 
among  those  requiring  the  extension 
of  certain  Exchange  services. 

No  comment  has  been  solicited  from 
the  members  of  the  Exchange. 

The  Exchange  does  not  believe  this 
proposal  will  impose  any  burden  upon 
competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec¬ 
tion  of  investors,  or  otherwise  in  fur¬ 
therance  of  the  purposes  of  the  Secu¬ 
rities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 

10, 1978. 


For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

,  George  A.  Fitzsimmons, 
Secretary. 

March  10, 1978. 

[FR  Doc.  78-7226  Filed  3-17-78;  8:45  am] 


[8010-01] 

[Release  No.  20443;  70-6127] 

CONSOLIDATED  NATURAL  GAS  CO. 

Notica  of  Propotod  Utuanco  and  Sale  of 
Dobonturos  at  Compotitivo  Bidding 

March  10, 1978. 

Notice  is  hereby  given,  that  Consoli¬ 
dated  Natural  Gas  Co..  (“Consolidat¬ 
ed”),  30  Rockfeller  Plaza,  New  York, 
N.Y.  10020,  a  registered  holding  com¬ 
pany,  has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Sections  6(a)  and 
7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  pro¬ 
posed  transaction.  All  interested  per¬ 
sons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

Consolidated  proposes  to  issue  and 
sell  at  competitive  bidding  up  to 
$75,000,000  principal  amount  of  its 

-  percent  Debentures  due  april  1, 

1998  (“Debentures”),  which  will  be 
issued  as  a  new  series  imder  an  Eighth 
Supplemental  Indenture,  dated  April 

1, 1978,  to  the  indenture  between  Con¬ 
solidated  and  Manufacturers  Hanover 
Trust  Co.,  as  Trustee,  dated  May  1, 
1971.  The  bidding  range,  exclusive  of 
accrued  interest,  will  be  not  less  than 
99  percent  nor  more  than  102  percent 
of  the  principal  amount  and  the  inter¬ 
est  rate  will  be  a  multiple  of  of  1 
percent. 

None  of  the  debentures  may  be  re¬ 
deemed  at  the  option  of  Consolidated 
prior  to  April  1,  1983,  if  fimds  for  such 
redemption  are  obtained  by  consoli¬ 
dated,  directly  or  indirectly,  from  or  in 
anticipation  of  borrowings  at  a  cost  of 
money  to  Consolidated  of  less  than 
the  annual  cost  of  money  in  the  ac¬ 
cepted  bid  for  the  debentures. 

There  will  be  a  sinking  fund  of 
$4,700,000  annually  starting  at  the  be- 
giiming  of  the  sixth  year  (April  1, 
1983)  of  the  issue  of  the  Debentures, 
leaving  $4,500,000  principal  amount  of 
said  debentures  to  be  redeemed  at  ma¬ 
turity.  The  debentures  will  be  sold  to 
finance,  in  part,  the  1978  capital  ex¬ 
penditures  of  Consolidated’s  subsid¬ 
iary  companies,  estimated  at 
$196,300,000,  of  which  gas  supply  pro¬ 
jects  will  account  for  about  71  percent 
of  the  total.  The  balance  of  funds  re¬ 
quired  is  expected  to  be  obtained  prin¬ 
cipally  from  internal  cash  generation, 
and  from  the  sale  by  consolidated  of 
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authorized  and  unissued  common 
stock  to  the  Dividend  Reinvestment 
Plan  for  its  common  stockholders  and 
to  its  Employee  Stock  Ownership 
Plan.  Proceeds  from  such  sales  in  1978 
are  estimated  to  be  approximately 
$8,000,000. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
action  are  estimated  at  $180,000,  in¬ 
cluding  accounting  fees  of  $14,000. 
The  fee  of  counsel  for  the  purchasers 
of  the  debentures  will  be  filed  by 
amendment. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  commission,  has  Jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than 
April  3,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  commission,  Washinerton, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above- 
stated  address,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
General  Rules  and  Regulations  pro¬ 
mulgated  under  the  Act,  or  the  com¬ 
mission  may  grant  exemption  frohi 
such  rules  as  provided  in  Rules  2(Ka) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-7219  FUed  3-17-78;  8:45  Mn] 


[8010-01] 

[Release  No.  20448;  70-54151 

MIDDLf  SOUTH  UTILITIES,  INC,  ET  AL 

Nolle*  of  Potl-Effocllv*  Amondmont  Rogording 
Ittwonc*  and  Sol*  of  Nolos  by  Fuol  Supply 
Subsidiary  to  o  Bonk 

March  13. 1978. 

In  the  Matter  of  Middle  South  UtUi- 
ties,  Inc.,  System  Fuels,  Inc.,  225  Bar- 
onne  Street,  New  Orleans.  La.  70112; 


Arkansas  Power  &  Light  Co.,  First  Na¬ 
tional  Building.  Little  Rock.  Ark. 
72203;  Louisiana  Power  &  Light  Co.. 
142  Delaronde  Street,  New  Orleans, 
La.  70174;  Mississippi  Power  &  Light 
Co.,  P.O.  Box  1640  Jackson.  Miss. 
39205;  and  New  Orleans  Public  Service 
Inc.,  P.O.  Box  60340,  New  Orleans,  La. 
70112. 

Notice  is  hereby  given.  That  System 
Fuels,  Inc.  (“SFI”),  a  jointly-owned, 
nonutility,  fuel-supply  subsidiary  com¬ 
pany  of  Arkansas  Power  &  Light  Co., 
Louisiana  Power  &  Light  Co.,  Missis¬ 
sippi  Power  &  Light  Co.,  and  New  Or¬ 
leans  Public  Service  Inc.  (collectively 
referred  to  as  “Operating  Compa¬ 
nies”),  each  an  electric  utility  subsid¬ 
iary  company  of  Middle  South  Utili¬ 
ties,  Inc.,  a  registered  holding  compa¬ 
ny,  and  the  above-named  companies 
have  filed  with  this  Commission  a  fur¬ 
ther  post-effective  amendment  to  the 
application-declaration  in  this  pro¬ 
ceeding  pursuant  to  Sections  6(a)  and 
7  of  the  Public  Utility  Holding  Compa¬ 
ny  Act  of  1935  (“Act”)  regarding  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to 
the  amended  application-declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

By  supplemental  orders  in  this  pro¬ 
ceeding  dated  April  15,  1974,  April  13, 
1976,  and  April  13.  1977  (HCAR  Nos. 
18378,  19484,  and  19982),  the  Commis¬ 
sion  authorized  SFI  to  issue  and  sell 
bank  notes  up  to  an  aggregate  amount 
of  $40,000,000  outstanding  at  any  one 
time  pursuant  to  a  loan  agreement 
dated  as  of  April  17,  1974,  among  SFI, 
the  Operating  Companies,  and  First 
National  City  Bank  (Citibank.  N.A..  as 
of  March  1, 1976).  The  loan  agreement 
terminates  on  April  17, 1978. 

SFI  now  intends  to  extend  the  term 
of  the  loan  agreement  for  two  years 
through  April  17,  1980,  and  proposes 
to  issue  and  sell  its  notes  to  Citibank 
in  accordance  therewith  up  to  an  ag¬ 
gregate  of  $40,000,000  outstanding  at 
any  one  time.  The  interest  rate  on  bor¬ 
rowings  by  SFI  under  the  loan  ar¬ 
rangement  will  be  adjusted  from  one 
hundred  fifteen  percent  (115  percent) 
per  annum  to  one  hundred  nine  per¬ 
cent  (109  percent)  per  annum  of  the 
base  rate  charged  by  Citibank  on  90- 
day  loans  to  substantial  and  responsi¬ 
ble  commercial  borrowers.  All  of  the 
other  terms  and  conditions  of  the  loan 
agreement  are  to  remain  unchanged. 
Compensating  balances  are  not  re¬ 
quired.  SFI  will  use  the  proceeds  of 
the  notes  for  the  financing  of  a  por¬ 
tion  of  its  fuel-oil  inventory  and  for 
other  expenditures  in  connection  with 
its  fuel-supply  program  for  the  Middle 
South  Utilities  system. 

No  state  commission  and  no  federal 
commission,  other  than  this  Commis¬ 
sion.  has  jurisdiction  over  the  pro¬ 
posed  transactions.  It  is  requested  that 


authorization  be  granted  to  file  certifi¬ 
cates  pursuant  to  Rule  24  on  a  quar¬ 
terly  basis. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than 
April  7,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post-effec¬ 
tive  amendment  to  the  application- 
declaration  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  no¬ 
tified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and 
proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law.  by  certifi¬ 
cate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli¬ 
cation-declaration,  as  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  pennitted  to  become  ef¬ 
fective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  imder  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-7220  FUed  3-17-78;  8:45  ami 


[8010-01] 

[Release  No.  20450;  70-8129] 

MISSISSIPPI  POWER  CO. 

Notk*  of  Propotod  Acquitilion  of  Roilrood 
Cora  for  Transporting  Cool 

Notice  is  hereby  given.  That  Missis¬ 
sippi  Power  Co.  (“Mississippi”),  P.O. 
Box  4079,  Gulfport.  Miss.  39501,  a 
wholly-owned  electric  utility  subsid¬ 
iary  of  The  Southern  Co.,  a  registered 
holding  company,  has  filed  a  declara¬ 
tion  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”),  designating  Sec¬ 
tions  9  (a)  and  10  of  the  Act  as  appli¬ 
cable  to  the  proposed  transaction.  All 
persons  are  referred  to  the  declara¬ 
tion,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Mississippi  proposes  to  purchase 
railroad  coal  cars  for  use  in  transport- 
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ing  coal  to  Unit  No.  1  ("Unit  No.  1”)  of 
a  steam  electric  generating  plant  locat¬ 
ed  along  the  bank  of  the  Pascagoula 
River  in  Jackson  County,  Miss. 
(“Plant  Daniel”).  Unit  No.  1  began  its 
commercial  operation  in  September 
1977.  Unit  No.  2  of  Plant  Daniel, 
owned  by  an  associate  company.  Gulf 
Power  Co.,  is  expected  to  operate  com¬ 
mercially  about  mid-1980,  at  which 
time  the  entire  plant  consisting  of 
both  units  and  all  facilities  and  equip¬ 
ment  will  be  owned  as  tenants  in 
common  by  Mississippi  and  Gulf 
Power  Co.  with  each  company  owning 
an  undivided  50  percent  interest  there¬ 
in  (See  HCAR  No.  19696  (September 
28.  1976)). 

Mississippi  has  contracted  to  pur¬ 
chase  low  sulphur  coal  to  be  mined  in 
Utah  and  Colorado.  For  the  year  1978. 
the  contract  calls  for  the  delivery  of 
500,000  tons,  and  for  the  year  1979  and 
thereafter  it  calls  for  an  amount  of 
800,000  tons  annually  for  use  as  fuel 
for  Unit  No.  1.  In  the  opinion  of  Mis¬ 
sissippi’s  management,  the  most  eco¬ 
nomical  method  for  obtaining  reliable 
delivery  service  of  the  coal  is  by  use  of 
several  unit  trains  utilizing  cars  spe¬ 
cifically  constructed  so  that  each  will 
automatically  discharge  on  the  coal 
pile  at  Plant  Daniel.  Cars  for  such  spe¬ 
cialized  unit  trains  are  not  furnished 
by  the  railroads  but  rather  are  sup¬ 
plied  by  the  shipper,  with  the  rail¬ 
roads  providing  the  locomotives  and 
cabooses.  A  total  of  approximately  230 
cars  will  be  required  for  the  handling 
of  this  coal  movement  for  use  in  oper¬ 
ation  of  Unit  No.  1. 

Mississippi’s  management  believes 
that  the  most  economical  method  of 
providing  the  required  cars  will  be  by 
purchase  thereof.  The  price  for  the 
purchase  of  the  cars  is  $33,720  per  car, 
making  an  acquisition  cost  of 
$7,755,600.  F.O.B.  Covington.  Ky.  It  is 
expected  that  delivery  of  the  cars  will 
begin  Jime  1978,  and  payment  will  be 
made  by  Mississippi  within  15  days 
after  receiving  each  invoice.  There  will 
be  eight  invoices  covering  25  cars  each 
and  one  invoice  covering  30  cars. 

It  is  stated  that  the  proposed  acqui¬ 
sition  has  been  authorized  by  the  Mis¬ 
sissippi  Public  Service  Commission 
and  that  no  other  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Information 
as  to  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
action  are  to  be  filed  by  amendment. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than 
April  7,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 


thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro¬ 
mulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  78-7221  Piled  3-17-78;  8:45  am] 


[8010-01] 

[Pile  No.  500-1] 

OMEGA  EQUITIES  CORP. 

Notice  of  Susponcion  of  Trading 

March  10,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  the  se¬ 
curities  of  Omega  Equities  Corp., 
being  traded  on  a  national  securities 
exchange  or  otherwise  is  required  in 
the  public  interest  and  for  the  protec¬ 
tion  of  investors: 

Therefore,  puisuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other¬ 
wise  is  suspended,  for  the  period  from 
9:30  a.m.  (e.s.t.)  on  March  10,  through 
March  19,  1978. 

By  the  Commission. 

Gkorge  a.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-7234  Piled  3-17-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14549;  Pile  No,  SR-PSE- 
78-3] 

PAQFIC  STOCK  EXCHANGE  INC. 

Solf-Rogulotory  Orgonizotiont;  Propotod  Rule 
Chongo 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Ihib. 


L.  No.  94-29,  16  (June  4.  1975),  notice 
is  hereby  given  that  on  March  7.  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  Pacific  Stock  Exchange  Inc. 
(“PSE”)  hereby  requests  to  amend  its 
fee  schedule  to  add  competing  special¬ 
ist  and  alternate  specialist  fees  as  fol¬ 
lows: 

$100/month  per  issue; 

$300/month  minimum; 

$ 1,850/month  maximum. 

This  addition  constitutes  the  proposed 
rule  change. 

PSE’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  proposed  addition  to  the  PSE 
fee  schedule  is  intended  to  generate 
additional  revenues  to  meet  the  costs 
of  the  competing  specialist  and  alter¬ 
nate  specialist  programs.  Participation 
in  the  PSE’s  competing  specialist  and 
alternate  specialist  programs  is  not 
mandatory.  Arrangements  for  a  clear¬ 
ing  member’s  transactions  as  a  com¬ 
peting  specialist  or  an  alternate  spe¬ 
cialist  may  be  met  by  a  Letter  of  Au¬ 
thorization  and  guarantee  with  a 
clearing  firm,  in  form  and  substance 
satisfactory  to  the  Exchange,  pursu¬ 
ant  to  PSE  rule  II,  section  10(c),  com¬ 
mentary  .02(d).  The  increase  is  consis¬ 
tent  with  increased  expenses  incurred 
by  PSE  in  connection  with  the  trans¬ 
actions  that  are  subject  to  the  in¬ 
crease. 

The  proposed  rule  change,  by  adding 
the  fees  chargeable  against  partici¬ 
pants  in  the  competing  specialist  and 
alternate  specialist  programs,  reflects 
the  increased  expenses  of  the  PSE  and 
relates  to  the  equitable  allocation  of 
fees  among  the  competing  specialist 
and  alternate  specialist  participants. 
As  such,  the  PSE  cites  section  6(b)(4) 
of  the  Act  as  the  statutory  basis  for 
the  instant  proposal.  Section  6(b)(4) 
requires  that  the  rules  of  a  national 
securities  exchange  provide  for  the 
equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among 
its  members  and  issuers  and  other  per¬ 
sons  using  its  facilities. 

PSE  states  that  comments  on  the 
proposed  amendment  have  not  been 
solicited,  and  that  none  have  been  re¬ 
ceived. 

In  addition,  the  PSE  asserts  that  the 
imposition  of  fees  pursuant  to  the  pro¬ 
posed  rule  change  will  not  impose  any 
burden  on  competition. 

The  foregoing  rule  change  has 
become  effective  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Securities  Ex¬ 
change  Act  of  1934,  because  it  is  desig- 
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nated  as  establishing  a  fee  to  be  im¬ 
posed  by  a  self-regulatory  organiza¬ 
tion.  At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change, 
the  Commission  may  summarily  abro¬ 
gate  such  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  inves¬ 
tors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Securities  Ex¬ 
change  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
10, 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

March  10, 1978. 

tPR  Doc.  78-7227  PUed  3-17-78;  8:45  am] 


[8010-01] 

[Release  No.  20445;  70-6130] 

SOUTHERN  CO. 

Notice  of  Propotod  luuonco  and  Solo  of 
Common  Stock  Pursuant  to  a  Dividend  Roin- 
vostmont  Plan  and  on  Employoo  Savings 
Plan 

March  10,  1978. 

Notice  is  hereby  given.  That  the 
Southern  Co.  ("Southern”),  Perimeter 
Center  East,  P.O.  Box  720071,  Atlanta, 
Ga.  30346,  a  registered  holding  compa¬ 
ny,  has  filed  an  application-declara¬ 
tion  and  an  amendment  thereto  with 
this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act”),  designating  sections 
6(a)  and  7  of  the  Act  and  Rule  50(a)(5) 
promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation-declaration.  which  is  summa¬ 
rized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

Southern  proposes  to  issue  and  sell 
up  to  3,525,000  shares  of  its  authorized 
but  unissued  common  stock,  par  value 
$5  per  share,  ("Additional  Common 
Stock”)  pursuant  to  its  Dividend  Rein¬ 


vestment  and  Stock  Purchase  Plan 
("Dividend  Plan”).  It  is  anticipated 
that  such  shares  will  be  issued  and 
sold  from  time  to  time  through  April 
30.  1980,  the  majority  of  such  shares 
being  sold  on  or  prior  to  April  30, 1979. 
Southern  proposes  to  use  the  proceeds 
from  the  sale  of  the  shares  (such  pro¬ 
ceeds  estimated  not  to  exceed  approxi¬ 
mately  $59,925,000)  to  make  capital 
contributions  to  its  subsidiaries  which 
will  in  turn  use  such  fimds  to  retire 
outstanding  short-term  debt  and  to  fi¬ 
nance,  in  part,  their  respective  con¬ 
struction  programs. 

The  Additional  Common  Stock  will 
be  offered  to  all  holders  of  record  of 
Southern’s  common  stock  pursuant  to 
a  voluntary  plan  whereby  sharehold¬ 
ers  may  elect  to;  (1)  have  dividends  on 
all  of  their  shares  of  Southern 
common  stock  automatically  reinvest¬ 
ed  in  shares  of  common  stock  at  a 
price  equal  to  95  percent  of  the  aver¬ 
age  of  the  high  and  low  sale  prices  of 
Southern’s  common  stock,  as  pub¬ 
lished  in  the  Wall  Street  Journal  on 
the  dividend  payment  date  (or  the 
next  preceding  day  on  which  the  New 
York  Stock  Exchange  is  open,  if  it  is 
closed  on  the  dividend  payment  date), 
such  average  of  the  high  and  low  sale 
prices  being  hereinafter  referred  to  as 
the  "Market  Price  Average”,  or  (2)  re¬ 
invest  less  than  all  of  their  dividends 
in  shares  of  common  stock  at  a  price 
equal  to  95  percent  of  the  Market 
Price  Average,  or  (3)  reinvest  all  or 
less  than  all  of  their  dividends  as  de¬ 
scribed  above  and,  in  addition,  make 
optional  cash  payments  (not  less  than 
$25  per  payment  nor  more  than  a  total 
of  $3,000  per  quarter)  to  invest  in 
shares  of  common  stock  at  a  price 
equal  to  100  percent  of  the  Market 
Price  Average,  or  (4)  continue  to  re¬ 
ceive  cash  dividends  on  all  shares  reg¬ 
istered  in  their  names  and  invest  only 
optional  cash  payments.  Dividends  on 
shares  credited  to  a  participant’s  ac¬ 
count  under  the  Dividend  Plan  will  be 
reinvested  in  shares  of  common  stock 
at  a  price  equal  to  95  percent  of  the 
Market  Price  Average.  No  shares  will 
be  sold  under  the  Dividend  Plan  at 
less  than  the  par  value  of  such  shares. 

The  First  National  Bank  of  Atlanta 
currently  administers  the  Dividend 
Plan  and  makes  purchases  of  shares  as 
agent  for  the  participants. 'No  service 
charge  or  commission  will  be  paid  by 
participants  in  connection  with  pur¬ 
chases  under  the  Dividend  Plan. 

Participants  will  retain  all  voting 
rights  relating  to  shares  purchased 
under  the  Dividend  Plan  and  credited 
to  their  accounts,  and  shares  will  be 
voted  in  accordance  with  the  instruc¬ 
tions  of  the  participant  to  whose  ac¬ 
count  they  are  credited. 

A  participant  will  be  able  to  with¬ 
draw  from  the  Dividend  Plan  at  any 
time  upon  written  notice.  Upon  with¬ 
drawal,  the  participant  will  be  issued. 


without  charge,  a  certificate  for  the 
number  of  shares  credited  to  his  ac¬ 
count  and  will  receive  a  cash  payment 
for  the  value  of  any  fractional  share, 
which  cash  payment  will  be  based  on 
the  closing  sale  price  of  Southern’s 
common  stock,  as  published  in  the 
Wall  Street  Journal  on  the  next  busi¬ 
ness  day  following  the  day  the  with¬ 
drawal  request  is  received,  less  any  re¬ 
lated  brokerage  commission  and  trans¬ 
fer  tax.  Without  withdrawing  from 
the  Dividend  Plan,  a  participant  will 
be  entitled  to  demand  and  receive  a 
certificate  representing  the  full  shares 
of  common  stock  credited  to  his  ac¬ 
count. 

Southern  reserves  the  right  to  sus¬ 
pend.  modify  (subject  to  Commission 
approval),  or  terminate  the  Dividend 
Plan  at  any  time. 

All  shareholders  not  currently  par¬ 
ticipating  in  the  Dividend  Plan  will  be 
mailed  a  summary  prospectus  describ¬ 
ing  the  Plan  and  advising  shareholders 
as  to  the  manner  by  which  they  may 
participate  therein.  A  summary  pro¬ 
spectus  will  also  be  sent  to  all  those 
who  become  shareholders  after  the 
initial  mailing  of  such  summary  pro¬ 
spectus.  The  continued  existence  of 
the  Dividend  Plan  will  occasionally  be 
brought  to  the  attention  of  nonpartici¬ 
pants  by  a  re-mailing  of  the  summary 
prospectus.  All  shareholders  who  are 
currently  participants  in  the  Dividend 
Plan  or  who  later  join  the  Dividend 
Plan  will  be  sent  a  copy  of  a  complete 
prospectus. 

Southern  further  proposes  to  issue 
and  sell  a  maximum  of  1,000,000 
shares  of  its  authorized  but  unissued 
common  stock,  par  value  $5  per  share 
(the  "New  Stock”),  pursuant  to  the 
Employee  Savings  Plan  for  The 
Southern  Co.  System  ("Savings 
Plan”).  It  is  anticipated  that  the  New 
Stock  will  be  issued  and  sold  from 
time  to  time  through  April  30,  1980. 
Southern  proposes  to  use  the  proceeds 
from  the  sale  of  the  New  Stock  (such 
proceeds  estimated  not  to  exceed  ap¬ 
proximately  $17,000,000)  to  make  cap¬ 
ital  contributions  to  its  subsidiaries 
which  will,  in  turn,  apply  the  proceeds 
to  the  retirement  of  outstanding 
short-term  debt  and  to  finance,  in 
part,  their  reflective  construction  pro¬ 
grams. 

The  New  Stock  will  be  offered  to  em¬ 
ployees  of  Southern’s  subsidiaries  pur¬ 
suant  to  a  voluntary  plan  under  which 
employees  may  contribute,  through 
payroll  deductions,  not  less  than  2  per¬ 
cent  nor  more  than  12  percent  of  their 
compensation  (base  salary  or  wages). 
Each  employing  company  will  contrib¬ 
ute,  on  behalf  of  each  of  the  Savings 
Plan  members  in  its  employ,  an 
amount  equal  to  50  percent  of  such  of 
the  member’s  contributions  as  are  not 
in  excess  of  6  percent  of  the  member’s 
compensation.  The  First  National 
Bank  of  Atlanta  acts  as  Trustee  for 
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the  trust  which  is  part  of  the  Savings 
Plan,  and  the  Savings  Plan  is  adminis¬ 
tered  by  the  Savings  Plan  Committee, 
the  members  of  which  are  appointed 
by  the  Board  of  Directors  of  Southern 
Co.  Services,  Inc. 

Elach  Savings  Plan  member  must 
direct  that  his  contributions  be  invest¬ 
ed  in  one  or  more  of  three  funds:  (1) 
Company  Stock  Fund— consisting  of 
Southern’s  common  stock;  (2)  Ekiuity 
Fund— consisting  of  common  or  capital 
stocks  and  securities  convertible  into 
common  or  capital  stock  (other  than 
securities  Issued  by  or  convertible  into 
securities  issued  by  Southern  or  any  of 
its  subsidiaries),  short-term  invest¬ 
ments,  and  investments  in  certain 
commingled  tnist  fimds;  (3)  Fixed 
Income  Fund— consisting  of  direct  ob¬ 
ligations  of  the  U.S.  Government  and 
its  agencies,  corporate  bonds,  deben¬ 
tures.  notes,  certificates  of  indebted¬ 
ness,  evidences  of  indebtedness  of 
Southern  or  its  subsidiaries  or  affili¬ 
ates,  savings  account  deposits,  and  in¬ 
vestments  in  certain  commingled  trust 
funds.  All  employing  company  contri¬ 
butions  are  invested  in  the  Company 
Stock  F\md. 

An  employee  is  eligible  to  participate 
in  the  Savings  Plan  if:  (a)  he  is  at  least 
21  years  of  age,  and  (b)  he  has  com¬ 
pleted  at  least  1  year  of  service  (in 
which  he  has  completed  at  least  1,000 
hours  of  service)  with  one  or  more 
Southern  subsidiaries.  Any  employee 
represented  by  a  collective  bargaining 
agent  may  not  participate  in  the  Sav¬ 
ings  Plan  unless  the  representatives  of 
his  bargaining  unit  and  the  employing 
company  mutually  agree  to  participa¬ 
tion  in  the  Savings  Plan  by  members 
of  the  bargaining  tuiit. 

The  amount  of  an  employee’s  contri¬ 
butions  may  be  changed  by  the  em¬ 
ployee  if  the  employee  gives  at  least  60 
days  notice  of  such  change.  By  deliver¬ 
ing  at  least  30  days  prior  notice,  an 
employee  may  volvmtarily  suspend  the 
making  of  contributions  for  a  period 
of  not  less  than  6  months.  The  mem¬ 
ber’s  direction  as  to  the  fund  or  funds 
in  which  his  contributions  are  to  be  in¬ 
vested  will  continue  in  effect  imtil 
changed  by  the  member,  and  the 
member  may  change  such  investment 
direction  once  in  each  year. 

A  separate  account  is  established  for 
each  member,  and  each  member  is  fur¬ 
nished  a  statement  of  his  account  an¬ 
nually  and  upon  any  distribution  or 
withdrawal.  The  amount  to  the  credit 
of  a  member’s  account  attributable  to 
his  oam  contributions  is  fully  vested  in 
the  member  at  all  times.  Amoimts  at¬ 
tributable  to  employing  company  con¬ 
tributions  are  fully  vested  in  the 
member  upon  his  death  or  retirement 
pursuant  to  the  pension  plan  of  his 
employing  company.  Prior  to  those 
events,  the  amoimt  to  the  credit  of  a 
member’s  account  attributable  to  em- 
plo)dng  company  contributions  is* 
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vested  in  the  member  in  accordance 
with  a  schedule  which  begins  with  a  50 
percent  vesting  after  5  years  of  service 
and  increases  by  5  percent  with  each 
year  of  service  thereafter  until,  after 
15  years  of  service,  these  amounts  are 
fully  vested.  Any  amoimts  not  vested 
upon  a  member’s  termination  of  em¬ 
ployment  are  forfeited  and  will  be  ap¬ 
plied  as  a  credit  to  reduce  subsequent 
contributions  of  the  employing  compa¬ 
ny. 

While  remaining  in  employment,  a 
member  may,  upon  giving  60  days 
prior  written  notice  to  his  employing 
company,  withdraw  all  or  certain  por¬ 
tions  of  the  amount  to  his  credit,  but. 
if  such  withdrawal  is  made  other  than 
under  circumstances  which  the  Sav¬ 
ings  Plan  Committee  determines  to 
constitute  a  financial  emergency  in 
the  affairs  of  the  member,  the  mem¬ 
ber’s  contributions  and  those  of  his 
employing  company  will  be  suspended 
for  certain  periods  of  time  as  provided 
by  the  Savings  Plan. 

The  trustee  will  vote  the  shares  of 
common  stock  of  Southern  held  by  it 
in  accordance  with  written  directions 
received  from  the  individual  members 
on  whose  behalf  such  shares  are  held 
and  will  not  vote  any  such  shares  for 
which  voting  instructions  are  not  re¬ 
ceived.  The  Trustee  has  the  authority 
to  vote  all  other  securities  in  its  discre¬ 
tion.  No  certificate  or  document  evi¬ 
dencing  participation  in  the  Savings 
Plan  is  issued. 

Brokerage  fees,  commissions,  trans¬ 
fer  taxes,  and  other  expenses  incident 
to  the  purchase  or  sale  of  securities  by 
the  'Trustee  are  deemed  to  be  a  part  of 
the  cost  of  such  securities  or  deducted 
in  computing  the  proceeds  therefrom, 
as  the  case  may  be,  and  shall  be  paid 
from  the  trust  fund.  Any  transfer 
taxes  in  connection  with  the  distribu¬ 
tion  of  Southern  common  stock  to 
members  or  their  beneficiaries  will  be 
borne  by  the  accoimts  of  the  members 
as  the  Savings  Plan  Committee  shall 
determine.  Taxes,  if  any,  payable  with 
respect  to  the  assets  or  income  of  the 
fund  will  be  charged  against  the  ac¬ 
counts  of  members.  Other  expenses  of 
administering  the  Savings  Plan  will  be 
paid  by  Southern  Co.  Services,  Inc., 
subject  to  reimbursement  by  the  other 
employing  companies  of  their  propor¬ 
tionate  shares  of  such  expenses. 

The  Board  of  Directors  of  Southern 
Co.  Services,  Inc.,  has  the  right  to 
amend  or  terminate  the  Savings  Plan 
in  whole  or  in  part.  Any  employing 
company  may,  by  action  of  its  board  of 
directors  and  approval  by  the  Board  of 
Directors  of  Southern  Co.  Services, 
Inc.,  suspend  or  terminate  the  making 
of  contributions  of  members  in  the 
employ  of  such  employing  company 
and  of  contributions  by  such  employ¬ 
ing  company.  In  the  event  of  termina¬ 
tion  or  partial  termination  or  upon 
complete  discontinuance  of  contribu¬ 


tions  under  the  Savings  Plan  by  all 
employing  companies  or  by  any  one 
employing  company,  the  amount  to 
the  credit  of  the  accounts  of  each 
member  whose  employing  company 
shall  be  affected  by  such  termination 
or  discontinuance  shall  become  non¬ 
forfeitable  and  will  be  distributed  to 
the  member  as  soon  as  practicable 
after  such  termination  or  discontinu¬ 
ance. 

Investment  purchases  by  the  Trust¬ 
ee  for  the  funds  may  be  made  either 
on  the  open  market  or  by  private  pur¬ 
chase,  provided  that  no  private  pur¬ 
chase  may  be  made  of  common  stock 
of  Southern  at  a  price  greater  than 
the  last  sale  price  or  current  indepen¬ 
dent  bid  price,  whichever  is  higher,  for 
such  stock  on  the  New  York  Stock  Ex¬ 
change,  plus  an  amount  equal  to  the 
commL^ion  payable  in  a  stock  ex¬ 
change  transaction  if  such  private  pur¬ 
chase  is  not  made  from  Southern.  The 
Trustee  may  purchase  common  stock 
of  Southern  directly  from  Southern 
under  the  Dividend  Plan  or  under  any 
other  similar  plan  made  available  to 
all  holders  of  record  of  shares  of 
common  stock  of  Southern,  at  the  pur¬ 
chase  price  provided  for  in  such  plan. 

A  statement  of  the  fees  and  ex¬ 
penses  to  be  incurred  in  connection 
with  the  proposed  transaction  will  be 
filed  by  amendment.  It  is  stated  that 
no  state  commission  and  no  P’ederal 
commission,  other  than  this  Commis¬ 
sion.  has  jurisdiction  over  the  pro¬ 
posed  transactions. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than 
April  4,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  piail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  ser¬ 
vice  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla¬ 
ration,  as  amended  or  as  it  may  be  fur¬ 
ther  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-7222  Piled  3-17-78;  8:45  am) 


[8010-01] 

[Release  No.  10153;  811-824;  811-880] 

WESTERN  INDUSTRIAL  SHARES,  INC  AND 
WESTERN  FUND  PLAN  FOR  WESTERN  INDUS¬ 
TRIAL  SHARES 

Notice  of  Filing  of  Applications  for  Ordors  Pur¬ 
suant  to  Section  8(f)  of  the  Act  Dociaring 
That  Applicants  Havo  Ceased  To  8o  Invest¬ 
ment  Companies 

March  10, 1978. 

Notice  is  hereby  given.  That  Western 
Industrial  Shares,  Inc.  (“Fund”),  780 
East  South  Temple  Street,  Salt  Lake 
City,  Utah  84102,  an  open-end,  diversi¬ 
fied  management  investment  company 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”),  and  Western 
Fund  Plan  for  Western  Industrial 
Shares  (“Plan”),  a  unit  investment 
trust  registered  under  the  Act,  have 
filed  applications  on  May  7,  1976,  and 
October  4,  1976,  respectively,  and 
amendments  thereto  on  November  7, 
1977,  and  February  13,  1978,  pursuant 
to  section  8(f)  of  the  Act  for  orders  of 
the  Commission  declaring  that  each 
Applicant  has  ceased  to  be  an  invest¬ 
ment  company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to 
the  applications  on  file  with  the  Com¬ 
mission  for  statements  of  the  repre¬ 
sentations  contained  therein,  which 
are  summarized  below. 

The  Fund  was  incorporated  under 
the  laws  of  the  State  of  Nevada  on 
May  20, 1958,  and  registered  under  the 
Act  on  July  14,  1958.  The  Plan  was  or¬ 
ganized  for  the  accumulation  of  shares 
of  the  Fund  through  periodic  pay¬ 
ments  over  a  12  year  period  and  regis¬ 
tered  under  the  Act  on  May  4,  1959. 
The  Plan’s  original  sponsor.  Invest¬ 
ment  Management  Corporation,  made 
no  sales  of  its  periodic  payment  plan 
(“Plans”)  after  March  1, 1972. 

The  Fund’s  application  states  that 
at  a  special  meeting  of  its  sharehold¬ 
ers,  held  on  March  29,  1976,  a  resolu¬ 
tion  was  adopted  approving  an  Agree¬ 
ment  and  Plan  of  Reorganization 
(“Agreement”)  which  provided,  among 
other  things,  for  the  acquisition  by 
Foursquare  Fund,  Inc.  (“Foursquare”) 
of  substantially  all  of  the  Fund’s 
assets  in  exchange  for  shares  of  cap¬ 
ital  stock  of  Foursquare,  the  distribu¬ 
tion  of  such  shares  to  the  Fund’s 
shareholders  and  the  Fund’s  subse¬ 
quent  dissolution.  Foursquare,  orga¬ 
nized  in  1961  under  the  laws  of  Massa¬ 
chusetts,  is  an  open-end,  diversified 
management  investment  company  reg¬ 
istered  under  the  Act. 


On  April  14,  1976,  the  transactions 
contemplated  by  the  Agreement  were 
consummated.  On  May  5, 1976,  a  certi¬ 
ficate  of  dissolution  of  the  Fund  was 
issued  by  the  Secretary  of  the  State  of 
Nevada.  Since  Foursquare  does  not 
distribute  its  shares  pursuant  to  a  pe¬ 
riodic  payment  plan,  the  Plans  were 
terminated  and  the  Plan’s  separate  ex¬ 
istence  ceased  simultaneously  with  the 
closing  of  the  aforementioned  transac¬ 
tion  between  the  Fund  and  Four¬ 
square.  As  a  result  of  these  transac¬ 
tions  all  former  holders  of  the  Plans 
who  have  not  subsequently  redeemed 
are  shareholders  of  Foursquare. 

In  addition,  it  is  stated  that  at  the 
time  of  the  filing  of  the  Fund’s  appli¬ 
cation,  it  no  longer  had  either  share¬ 
holders  or  assets,  other  than  $8,037.29 
retained  to  defray  the  Fund’s  remain¬ 
ing  liabilities  and  its  costs  of  liquida¬ 
tion.  Further,  the  Plan’s  application 
represents  that,  to  the  extent  Four¬ 
square  has  been  unable  to  locate  plan- 
holders  of  the  Plan  (approximately  10 
accounts).  Foursquare  has  continued 
to  maintain  such  shareholder  ac¬ 
counts;  cash  distributions  paid  with  re¬ 
spect  to  these  accoimts  have  been  re¬ 
tained  in  a  bank  account  at  Fours¬ 
quare’s  transfer  agent.  Any  amounts 
so  retained  will  be  distributed  to  the 
appropriate  shareholders  when  and  if 
such  shareholders  are  located,  subject 
to  applicable  state  escheat  laws.  Also, 
certain  of  the  Plan’s  sales  charges,  or 
fees,  were  made  payable  to  Investment 
Management  Corporation,  which  man¬ 
aged  the  Plan’s  affairs  until  on  or 
about  March  31,  1975.  Since  that  time, 
the  Plan  was  managed  internally,  and 
all  fees  subsequently  collected  were 
used  in  defraying  expenses  of  the 
Plan’s  business  operations  and  the 
final  winding  up  of  its  affairs. 

Section  8(f)  of  the  Act  provides  in 
part  that  whenever  the  Commission, 
upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order  and  upon  the 
taking  effect  of  such  order,  the  regis¬ 
tration  of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than 
April  3,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 


attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  Issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  wheth¬ 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  piu-suant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-7223  Piled  3-17-78;  8:45  am) 


[4910-13] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminittration 

RADIO  TECHNICAL  COMMISSION  FOR  AERO¬ 
NAUTICS  (RTCA)  SPECIAL  COMMITTEE  134— 
GENERAL  PURPOSE  ELECTRONIC  TEST 
EQUIPMENT 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  Is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  134  on  Gen¬ 
eral  Purpose  Electronic  Test  Equip¬ 
ment  to  be  held  April  13, 1978,  Confer¬ 
ence  Room  9W67,  National  Center  No. 
1,  Naval  Electronic  Systems  Com¬ 
mand,  2511  Jefferson  Davis  Highway, 
Arlin^on,  Va.  commencing  at  8:30 
a.m.  The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman’s  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
First  Meeting  held  December  13-14, 
1977;  (3)  Discussion  of  Committee  Of¬ 
ficers,  Nominations  and  Continuity; 
(4)  Report  on  Use  of  Government 
Specifications  for  Commercial  Prod¬ 
ucts;  (5)  Identification  and  Definition 
of  Problem  Areas;  (6)  Working  Group 
Meetings  to  'Treat  Identified  Problem 
Areas;  and  (7)  Committee  Discussion 
of  Working  Group  Activities. 

Attendance  is  open  to  the  interested 
public  but,  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per¬ 
sons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from,  RTCA  Secre¬ 
tariat,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C.  20C06,  202-296-0484.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 
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Issued  in  Washington,  D.C.,  on 
March  10.  1978. 

Karl  F.  Bierach. 
Designated  Officer. 
tFR  Doc.  78-7274  PUed  3-17-78;  8:45  am] 


[4910-60] 

Motarialt  Trantpertotion  8ur*au 
SKOnCATION  DOT-3T  CYUNDERS 

PracauHonory  Netk*  to  Shippore  and  Carriara 
SwpofsadinR  Notka  of  March  6,  1978 

On  February  28,  1978,  the  Director, 
Office  of  Hazardous  Materials  Oper¬ 
ations  (OHMO),  Materials  Transporta¬ 
tion  Bureau,  issued  a  Precautionary 
Notice  to  Shippers  and  Carriers  of 
Specification  DOT-3T  Cylinders, 
which  was  published  in  the  Federal 
Register  on  March  6,  1978  (43  FR 
9211,  FR  Doc.  78-5633).  In  that  Notice, 
the  OHMO  pointed  out  inspections 
using  ultrasonic  testing  and  other 
means  revealed  that  several  3T  cylin¬ 
ders  marked  with  service  pressures 
above  2400  psig  had  sidewall  thick¬ 
nesses  less  than  prescribed  in  §  178.45- 
7  for  the  service  pressure  marked  on 
the  cylinder.  As  a  result  of  several  in¬ 
quiries  concerning  the  purpose  and 
intent  of  that  Notice,  the  OHMO  has 
determined  that  certain  points  raised 
in  that  Notice  should  be  clarified. 

In  calling  to  the  attention  of  ship¬ 
pers  and  carriers  of  3T  cylinders  a  po¬ 
tentially  unsafe  condition  resulting 
from  wall  thicknesses  below  those  au¬ 
thorized  for  marked  service  pressures, 
the  OHMO  did  not  intend  that  each 
3T  cylinder  should  immediately  be  re¬ 
moved  from  service  and  be  retested. 
Since  ongoing  inspections  of  certain 
3T  cylinders  had  indicated  a  potential¬ 
ly  unsafe  condition,  it  was  the  respon¬ 
sibility  of  the  OHMO  to  bring  this  in¬ 
formation  to  the  attention  of  shippers 
and  carriers.  Because  the  information 
upon  which  the  Notice  was  based  was 
in  the  nature  of  preliminary  findings, 
a  conclusive  determination  has  not 
been  established  with  respect  to  the 
extent  of  any  imsafe  condition  that 
may  exist.  Consequently,  the  OHMO 
issued  a  notice  to  caution  of  the  poten¬ 
tially  unsafe  condition,  rather  than 
employ  the  emergency  actions  autho¬ 
rized  imder  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C. 
1810(b)). 

In  consideration  of  the  foregoing, 
shippers  and  carriers  of  Specification 
DOT-3T  cylinders  should  be  aware  of 
the  following: 

1.  Information  developed  by  the 
OHMO  as  the  result  of  inspections  of 
certain  3T  cylinders  indicate  tht  some 
3T  cylinders  currently  in  service  may 
have  wall  thicknesses  below  the  mini¬ 
mum  prescribed  in  S  178.45  of  the  Haz¬ 
ardous  Materials  Regulations  for  the 
service  pressure  marked  on  the  cylin¬ 
der. 


2.  This  condition  of  below  specifica¬ 
tion  wall  thickness  may  be  due  to 
grinding  that  may  have  been  per¬ 
formed  on  the  cylinder. 

3.  Shippers  using  3T  cylinders  are  re¬ 
sponsible  for  the  continuing  assurance 
that  the  minimum  wall  thickness  is 
adequate  for  the  pressure  to  which  the 
cylinders  are  charged. 

This  Notice  supersedes  and  rescinds 
the  Precautionary  Notice  to  Shippers 
and  Carriers  published  by  the  OHMO 
on  March  6, 1978 

(49  U.S.C.  1801  et  seq.;  49  CFR  1.53(e).) 

Issued  in  Washington,  D.C.,  on 
March  16, 1978. 

A.W.  Grella, 
Acting  Director,  Office  of 
Hazardous  Materials  Operations. 

[FR  Doc.  78-7388  FUed  3-17-78;  8:45  am] 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firoarmi 

[Notice  No.  78-320;  Reference:  ATF  O 
1100.84] 

ASSISTANT  DIRECTOR  (REGULATORY  EN¬ 
FORCEMENT)  OF  AUTHORITIES  OF  THE  DI¬ 
RECTOR  IN  EXPORTATION  OF  UQUORS 

Dologotion  af  Authority  Order 

1.  Purpose.  This  order  delegates  cer¬ 
tain  authorities,  now  vested  in  the  Di¬ 
rector  by  regulations  in  27  CFR  part 
252,  to  the  Assistant  Director  (Regula¬ 
tory  Enforcement)  and  permits  redele¬ 
gation  to  Regulatory  Enforcement 
personnel  in  Bureau  Headquarters. 

2.  Background.  Under  current  regu¬ 
lations,  the  Director  is  the  final  au¬ 
thority  for  prescribing  ATF  forms  and 
for  approval  of  formulas  submitted  on 
ATF  Forms  27-B  Supplemental,  For¬ 
mula  and  Process  for  Rectified  Prod¬ 
ucts.  It  has  been  administratively  de¬ 
termined  that  these  authorities  now 
vested  in  the  Director  by  regulations 
in  27  CFR  part  252,  Exportation  of  Li¬ 
quors,  belong  at  and  should  be  dele¬ 
gated  to  a  lower  organizational  level. 

3.  Delegations.  Pursuant  to  the  au¬ 
thority  vested  in  the  Director.  Bureau 
of  Alcohol.  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6,  1972,  and  by  26  CFR 
301.7701-9,  there  is  hereby  delegated 
to  the  Assistant  Director  (Regulatory 
Enforcement)  the  authority  to  take 
final  action  on  the  following  matters 
relating  to  27  CFR  part  252,  Exporta¬ 
tion  of  Liquors: 

(a)  To  prescribe  all  ATF  forms  re¬ 
quired  by  regulations,  under  27  CFR 
252.2. 

(b)  To  receive  and  to  approve  formu¬ 
las  on  ATF  F  27-B  Supplemental,  For¬ 
mula  and  Process  for  Rectified  Prod¬ 
ucts.  for  the  establishment  of  standard 
export  drawback  rates,  iinder  27  CFR 
252.173. 


4.  Redelegation,  (a)  The  authority  in 
paragraph  3a  above  may  be  redelegat¬ 
ed  to  Regulatory  Enforcement  person¬ 
nel  in  Bureau  Headquarters  not  lower 
than  the  position  of  branch  chief. 

(b)  The  authority  in  paragraph  3b 
above  may  be  redelegated  to  Regula¬ 
tory  Enforcement  personnel  in  Bureau 
Headquarters  not  lower  than  the  posi¬ 
tion  of  ATF  specialist  (GS-11). 

Effective  date.  This  order  becomes 
effective  on  March  9, 1978. 

Signed:  March  9, 1978. 

Rex  D.  Davis, 
Director. 

[FR  Doc.  78-7177  Filed  3-17-78;  8:45  am] 


[4810-22] 

Customs  Sorvico 
[T.D.  78-93;  520265/040518] 

MEN’S  OR  BOYS'  COHON  SUITS,  NOT  KNIT 

Chang*  of  Fractlc*  Regarding  Hi*  Tariff 
Classification 

AGENCY:  United  States  Customs  Ser¬ 
vice,  Department  of  the  Treasury 

ACrriON:  Notice. 

SUMMARY:  This  document  an- 
noimces  that  the  (histoms  Service  is 
changing  the  current  uniform  and  es¬ 
tablished  practice  of  classifying  men’s 
and  boys’  cotton  suits,  not  knit,  ac¬ 
cording  to  separate  components  rather 
than  as  entireties.  That  practice  con¬ 
flicts  with  the  principles  announced  in 
a  recent  Customs  Court  decision  and 
with  the  uniform  practice  of  classify¬ 
ing  all  other  men’s  and  boys’  suits  and 
all  women’s  and  girls’  suits  as  entire¬ 
ties.  Therefore,  effective  June  27, 
1978,  it  will  be  Customs  practice  to 
classify  men’s  and  boys’  cotton  suits, 
not  knit,  as  entireties. 

EFFECTIVE  DATE:  90  days  after 
publication  in  the  Customs  Bulletin 
which  will  take  place  on  March  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Philip  L.  Robins,  Classification  and 
Value  Division,  U.S.  Customs  Serv¬ 
ice,  1301  Constitution  Avenue  NW., 
Washington.  D.C.  20229,  202-566- 
5865. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  13,  1978,  a  notice  of  a 
proposal  to  change  the  Customs  uni¬ 
form  and  established  practice  of  classi¬ 
fying  men’s  and  boys’  cotton  suits,  not 
knit,  according  to  separate  compo¬ 
nents  rather  than  as  entireties,  was 
published  in  the  Federal  Register  (43 
FR  2028). 

Under  a  uniform  and  established 
practice,  the  Customs  Service  has  clas- 
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sified  importations  of  men’s  and  boys’ 
cotton  suits,  not  knit,  according  to  the 
tariff  provisions  for  each  separate 
component,  rather  than  classifying 
the  suits  as  entireties.  However,  impor¬ 
tations  of  all  other  men’s  and  boys’ 
suits  and  importations  of  all  women’s 
and  girls’  suits  are  uniformly  classified 
as  entireties. 

The  United  States  Customs  Court,  in 
"J.  C.  Penney  Purchasing  Corp.  v. 
United  States,”  C.D.  4671  (1976),  held 
that  certain  women’s  wearing  apparel 
sets  are  classifiable  as  entireties  for 
tariff  purposes.  The  court  noted  that 
the  clothing  sets  were  designed,  pur¬ 
chased,  imported,  and  invoiced  as  a 
unit.  The  component  pieces  of  each 
set  were  coordinated  or  matched  as  to 
color  and  size,  and  always  were  adver¬ 
tised  and  sold  as  sets.  The  description 
of  these  sets  appears  to  describe,  for 
the  purpose  of  classification  as  entire¬ 
ties.  men’s  and  boys’  cotton  suits,  not 
knit. 

In  view  of  the  decision  in  “J.  C. 
Penney  Purchasing  Corp.”  and  the 
imiform  practice  of  classifying  all 
other  suits  of  clothing  as  entireties, 
the  practice  of  classifying  men’s  and 
boys’  cotton  suits,  not  knit,  according 
to  the  tariff  provisions  for  each  sepa¬ 
rate  component  is  clearly  wrong.  The 
Customs  Service  is  now  changing  this 
practice. 

Doctrine  of  Entireties 

For  tariff  classification  purposes, 
the  Customs  Service  considers  certain 
articles  as  “entireties”  even  though 
the  articles  consist  of  several  compo¬ 
nents  for  which  there  are  separate 
provisions  in  the  Tariff  Schedules  of 
the  United  States.  If  such  an  article  is 
considered  an  entirety,  the  article 
(consisting  of  several  components)  is 
assessed  duty  at  the  time  of  importa¬ 
tion  as  one  complete  article  under  the 
appropriate  tariff  classification. 

In  general,  an  article  consisting  of 
several  components  may  be  considered 
an  entirety  if  all  the  components  are 
Imported  together,  designed  for  use  to¬ 
gether,  and  marketed  as  a  unit,  and  if 
the  article  has  a  use  or  character  dif¬ 
ferent  from  that  of  the  components  as 
separate  items.  The  fact  that  the  com¬ 
ponents  have  commercial  value  as  sep¬ 
arate  items  does  not  preclude  the  ap¬ 
plication  of  the  doctrine  of  entireties. 

Discussion  of  Comments 

Interested  parties  were  given  until 
February  13,  1978,  to  submit  data, 
views,  or  arguments  with  respect  to 
the  proposal.  Two  comments  were  re¬ 
ceived  in  response  to  the  notice. 

Both  commenters  were  of  the  opin¬ 
ion  that,  since  there  are  provisions  for 
articles  such  as  men’s  or  boys’  suits  of 
wool,  not  knit  (items  380.63  (statistical 
suffix  50)  and  380.66  (statistical  suffix 
51-54),  TSUS),  and  there  is  no  similar 
provision  for  men’s  and  boys’  suits,  of 


cotton,  not  knit,  it  was  the  intent  of 
Congress  to  have  the  latter  classified 
as  separate  components  and  not  as  en¬ 
tireties.  It  is  the  position  of  the  Cus¬ 
toms  Service  that  there  was  no  such 
Congressional  intent  since  these  statis¬ 
tical  suffixes  or  “break-outs”  are  cre¬ 
ated  by  administrative,  and  not  Con¬ 
gressional  action. 

Drafting  Information 

The  principal  author  of  this  docu¬ 
ment  was  Sanford  J.  Fames,  Regula¬ 
tions  and  Legal  Publications  Division 
of  the  Office  of  Regulations  and  Rul¬ 
ings,  U.S.  Customs  Service.  However, 
personnel  from  other  offices  of  the 
Customs  Service  and  the  Department 
of  the  Treasury  participated  in  devel¬ 
oping  the  document,  both  on  matters 
of  substance  and  style. 

Change  of  Practice 

The  Customs  Service  is  changing  its 
practice  of  classifying  men’s  and  boys’ 
cotton  suits,  not  ^it.  according  to  the 
separate  components  because  there  is 
an  apparent  inconsistency  between 
this  practice  and  the  principles  an¬ 
nounced  by  the  court  in  J.  C.  Penney 
Purchasing  Corp.  The  Customs  Ser¬ 
vice  will  now  classify  men’s  and  boys’ 
cotton  suits,  not  knit,  as  entireties. 
This  action  is  in  accordance  with  the 
practice  by  which  all  other  men’s  and 
boys’  suits  and  all  women’s  and  girls’ 
suits  are  classified. 

This  change  shall  be  effective  as  to 
merchandise  entered  for  consumption 
or  withdrawn  from  warehouse  for  con¬ 
sumption  on  or  after  90  days  from  the 
date  of  publication  of  this  notice  in 
the  Customs  bulletin. 

R.  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  March  14, 1978. 

Bette  B.  Anderson, 

Under  Secretary  of  the  Treasury. 

[PR  Doc.  78-7343  Piled  3-17-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  613] 

ASSIGNMENT  OF  HEARINGS 

March  14.  1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation,  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 


parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC-P-13163,  R.  C.  Van  Lines,  Inc.— Pur¬ 
chase— Trans-World  Movers,  Inc.,  Trans¬ 
port  CHearing  of  Colorado.  Inc.,  Successor 
in  Interest  and  MC  128155  (Sub-No.  5),  R. 
C.  Van  Lines,  Inc.,  now  assigned  April  11, 
1978,  at  Denver.  CO.  will  be  held  in  the 
OSHRC-Courtroom,  Suite  1718,  1050  17th 
Street. 

MC  115904  (Sub-No.  81).  Grover  Trucking 
Co.,  now  assigned  April  17.  1978,  at 
Denver,  CO,  will  be  held  in  the  OSHRC- 
Courtroom,  Suite  1718, 1050  17th  Street. 
MC  57697  (Sub-No.  11),  Lester  Smith  Truck¬ 
ing,  Inc.,  now  assigned  April  19,  1978,  at 
Denver,  CO,  will  be  held  in  the  OSHRC- 
Courtroom,  Suite  1718,  1050  17th  Street. 
MC  141804  (Sub-No.  44),  Western  Express, 
division  of  Interstate  Rental,  Inc.,  now  as¬ 
signed  April  24,  1978,  at  San  Francisco, 
CA,  will  be  held  in  Room  510,  211  Main 
Street. 

No.  MC  140833,  Glenngarry  Transport  Ltd., 
now  being  assigned  May  15,  1978,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  DC. 

No.  MC  121644  (Sub-No.  23),  O.  A.  Homady, 
Cecil  M.  Homady,  and  B.  C.  Homady, 
d.b.a.  Homady  Bros.  Tmck  Line,  now 
being  assigned  for  continued  hearing  on 
April  11,  1978,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

No.  36500,  Burt  M.  Gifford,  et  al.  v.  Ringsby 
Tmck  Lines,  Inc.,  and  No.  36613,  Bob  E. 
Courtney,  et  al.  v.  Ringsby  Tmck  Lines, 
Inc.,  is  assigned  for  hearing  April  5,  1978, 
at  Boise,  ID.  and  will  be  held  at  Bankmpt- 
cy  Courtroom,  206  U.S.  Post  Office  and 
Federal  Building  North,  8th  and  Bannock 

No.  MC  95876  (Sub-No.  204),  Anderson 
Tmcklng  Service,  Ind.,  is  assigned  for 
hearing  April  10, 1978,  at  Seattle,  WA,  and 
will  be  held  at  Room  370,  Federal  Build¬ 
ing,  915  Second  Avenue. 

No.  MC  854656  (Sub-No.  62),  West  Nebraska 
Express,  Inc.,  is  assigned  for  hearing  April 
5,  1978,  at  Denver}  CO,  and  will  be  held  at 
Division  2,  U.S.  Court  of  Appeals,  1961 
Stout  Street. 

No.  MC  43867  (Sub-No.  37).  A.  Leander 
McAlister  Tmcking  Co.,  is  assigned  for 
hearing  April  24,  1978,  at  Omaha,  NE,  and 
will  be  held  at  Room  616,  Union  Pacific 
Plaza,  110  North  14th  Street,  14th  and 

No.  MC  118159  (Sub-No.  217),  National  Re¬ 
frigerated  Transport,  Inc.,  is  now  assigned 
for  hearing  May  1.  1978,  at  Omaha,  NE, 
and  will  be  held  at  Room  616,  Union  Pa¬ 
cific  Plaza,  110  North  14th  Street,  14th 
And  DodS6« 

No.  MC  124947  (Sub-No.  70),  Machinery 
Transports,  Inc.,  is  now  assigned  for  hear¬ 
ing  May  4,  1978,  at  Omaha,  NE,  and  will 
be  held  at  Room  616,  Union  Pacific  Plaza. 
110  North  14th  Street,  14th  and  Dodge. 

No.  MC  134922  (Sub-No.  239),  B.  J.  Mc¬ 
Adams,  Inc.,  is  now  assigned  for  hearing 
May  5,  1978,  at  Omaha,  NE,  and  will  be 
held  at  Room  616,  Union  Pacific  Plaza, 
110  North  14th  Street.  14th  and  Dodge. 

No.  MC  110563  (Sub-No.  202),  Coldway  Food 
Express,  Inc.,  is  assigned  for  hearing  May 
2.  1978,  at  Omaha,  NE.  and  will  be  held  at 
Room  616,  Union  Pacific  Building,  110 
North  14th  Street,  14th  and  Dodge. 

No.  MC  124211  (Sub-No.  303),  HUt  'Tmck 
Line,  Inc.,  is  assigned  for  hearing  May  3, 
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1978,  at  Omaha,  NE,  and  will  be  held  at 
Room  616,  Union  Pacific  Building,  110 
North  14th  Street,  14th  and  Dodge. 

No.  MC  107839  (Sub-No.  173),  Denver- Albu¬ 
querque  Motor  Transport,  Inc.,  et  al.  and 
No.  MC  111375  (Sub-No.  85),  Pirkle  Re¬ 
frigerated  Freight  Lines,  Inc.,  and  MC 
112822  (Sub-No.  426),  Bray  Lines,  Inc.,  and 
No.  MC  113678  (Sub-No.  669),  Curtis.  Inc., 
and  No.  MC  115826  (Sub-No.  268),  J. 
Digby,  Inc.^  and  No.  MC  129387  (Sub-No. 
31).  Payne  Transportation,  Inc.,  No.  MC 
134286  (Sub-No.  26).  Illini  Express,  Inc., 
and  No.  MC  138018  (Sub-No.  36),  Refriger¬ 
ated  Foods,  Inc.,  and  No.  MC  140024  (Sub- 
No.  73).  J.  B.  Montgomery,  Inc.,  is  as¬ 
signed  for  hearing  April  .27,  1978,  at 
Denver,  CO.  and  will  be  held  at  Division  2, 
UB.  Court  of  Appeals,  1961  Stout  Street. 

No.  MC  26825  (Sub-No.  16),  Andrews  Van 
Lines,  Inc.,  now  assigned  April  12,  1978,  at 
Omaha,  NE.  will  be  held  in  Room  616, 
Union  Pacific  Plaza,  110  North  14th  Street 
(14th  and  Dodge). 

MC-P-13219,  Dodds  TriKsk  Line.  Inc.— Pur¬ 
chase— Bennett  Truck  Line.  Inc.;  MC-F- 
13305,  Freightways  Express,  Inc.  v.  Dodds 
Truck  Line.  Inc.,  et  al.  and  MC  79434,  Ben¬ 
nett  Truck  Line.  Inc.,  now  assigned  for 
continued  hearing  April  6,  1978,  at  Little 
Rock,  AR,  will  be  held  in  Room  3406,  Fed¬ 
eral  Office  Building,  700  West  Capitol. 

No.  MC  108473  (Sub-No.  39),  St.  Johnsbury 
Trucking  C^o..  Inc.,  now  being  assigned  for 
Prehearing  Conference  on  April  10,  1978, 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington,  DC. 

No.  MC  2900  (Sub-No.  293),  Ryder  Truck 
Lines,  Inc.,  is  assigned  for  hearing  April 
11,  1978,  at  Atlanta,  GA,  and  will  be  held 
at  Room  305,  1252  West  Peachtree  Street 
NW. 

No.  MC  117565  (Sub-No.  97).  Motor  Service 
Co..  Inc.,  is  assigned  for  hearing  April  10, 
1978,  at  Columbus,  OH,  and  will  be  held  at 
Room  235,  Federal  Building,  85  Marconi 
Boulevard. 

No.  MC  96922  (Sub-No.  4),  Highway  Pipe¬ 
line  Trucking  Co.,  and  No.  MC  115841 
(Sub-No.  538),  Colonial  Refrigerated 
Transportation,  Inc.,  is  assigned  for  hear¬ 
ing  April  17,  1978,  at  Dallas,  TX,  and  will 
be  held  at  Room  5A15-17,  Federal  Build¬ 
ing,  1100  Commerce  Street. 

MC  124211  (Sub-No.  308),  Hilt  Truck  Line, 
Inc.,  now  assigned  April  10.  1978,  at 
Omaha,  NE,  will  be  held  in  Room  616, 
Union  Pacific  Plaza,  110  North  14th  Street 
(14th  and  Dodge). 

MC  119792  (Sub-No.  66).  Chicago  Southern 
Transportation  Co.,  now  assigned  April  25. 
1978,  at  Tampa,  FL,  will  be  held  in  the 
UB.  Post  Office  Building,  415  Zack  Street. 

MC  113388  (Sub-No.  121),  Lester  C.  Newton 
Trucking  Co.,  Inc.,  now  assigned  April  26. 
1978,  at  Tampa,  FL.  will  be  held  in  the 
U.S.  Post  Office  Building.  415  Zack  Street. 

AB  55  (Sub-No.  13),  Seaboard  Coast  Line 
Railroad  Co.  Abandonment  Between  Arca¬ 
dia  and  Port  Boca  Orande  in  DeSota, 
Sarasota,  Charlotte,  and  Lee  Counties,  FL, 
now  assigned  May  1,  1978,  at  Port  Meyers, 
FL,  will  be  held  in  the  Main  Courtroom, 
UB.  Courthouse,  First  Street  and  Jack- 
son. 

MC-C-9913,  American  Van  dc  Storage,  Inc., 
Investigation  and  Revocation  of  Certifi¬ 
cates,  now  assigned  May  4,  1978,  at  Miami, 
FL,  will  be  held  in  Room  208,  Federal 
Building,  51  Southwest  First  Avenue. 

MC  56679  (Sub-No.  94),  Brown  Transport 
Corp.,  now  assigned  May  5,  1978,  at 
Miami,  FL,  will  be  held  in  Room  208,  Fed¬ 
eral  Building,  51  Southwest  First  Avenue. 


KDERAL 


No.  MC-P-13067,  Roadway  Express,  Inc.— 
Control  and  Merger— Western  Gillette, 
Inc.,  and  MC-F-13156.  Arkansas-Best 
Freight  System,  Inc.,  Purchase  (Portion)— 
Western  Gillette,  Inc.,  and  MC-P-13157, 
Campbell  Sixty-Six  Express,  Inc.— Pur¬ 
chase  (Portion)— Western  Gillette,  Inc. 
and  MC— P-13158.  The  Chief  Freight 
Lines  Co.— Purchase  (Portion)— Western 
Gillette.  Inc.,  and  PD  28591,  The  Chief 
Freight  Lines.  Co.,  and  MC-P-13159, 
Churchill  Truck  Lines,  Inc.— Purchase 
(Portion)— Western  Gillette,  Inc.  and  PD 
28648,  Churchill  Truck  Lines,  Inc.,  and 
MC-P-13160,  Gordons  Transport,  Inc.— 
Purchase  (Portion)— Western  Gillette, 
Inc.,  and  MC-F-13161,  Graves  Truck  Line, 
Inc.— Purchase  (Portion)— Western  Gil¬ 
lette,  Inc.,  is  assigned  for  hearing  AprU  11. 
1978,  at  Dallas,  TX,  and  will  be  held  at 
Room  5A15-17.  Federal  Building.  1100 
Commerce  Street. 


H.  G.  Homme,  Jr, 
Acting  Secretary. 
[FR  Doc.  78-7175  Piled  3-17-78;  8:45  am] 


[7035-01] 

[Notice  No.  6141 

ASSIGNMENT  OF  HEARINGS 

March  15. 1978. 

Cases  assigned  for  hearing,  post¬ 
ponement.  cancellation,  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  125433  (Sub-No.  114),  P-B  Truck  Line 
Co.,  is  now  assigned  for  hearing  April  25, 
1978  (1  day),  at  Los  Angeles,  CA,  at  a  loca¬ 
tion  to  be  later  designated. 

MC  109397  (Sub-No.  371),  Tri-State  Motor 
Transit  Co.,  Inc.,  is  now  assigned  for  hear¬ 
ing  April  26,  1978  (1  day),  at  Los  Angeles, 
CA,  at  a  location  to  be  later  designated. 

MC  143477,  Arcadian  Motor  Carriers,  is  now 
assigned  for  hearing  April  27,  1978  (2 
days),  at  Los  Angeles,  CA,  at  a  location  to 
be  later  designated. 

PP-56  (Sub-No.  7),  Superior  Past  Freight,  is 
now  assigned  for  hearing  May  1,  1978  (2 
weeks),  at  Los  Angeles,  CA,  at  a  location 
to  be  later  designated. 

MC  44914  (Sub-No.  3),  WiUamette  VaUey 
Transfer  Co.,  is  now  assigned  for  hearing 
May  1,  1978  (2  weeks),  at  Salem,  OR,  at  a 
location  to  be  later  designated. 

No.  AB  68  (Sub-No.  2),  Lake  Superior  ii  Ish- 
peming  Railroad  Co.  Abandonment  Be¬ 
tween  Munising  and  Marquette  and  Be¬ 
tween  Lawson  and  Little  Lake  Marquette 
and  Alger  Counties,  MI,  now  being  as¬ 
signed  for  continued  hearing  on  April  18, 
1978  (4  days),  at  Marquette,  MI,  at  the 
Don  H.  Bottum  University  Conference 
Center.  Northern  lAichigan  University,, 
Kaye  Avenue  Entrance. 
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No.  MC  73165  (Sub-No.  414),  Eagle  Motor 
Lines,  Inc.,  is  assigned  for  hearing  April 
25,  1978,  at  Atlanta,  GA.  and  will  be  held 
at  Room  305,  1252  West  Peachtree  Street 
NW. 

No.  MC  121654  (Sub-No.  5).  Costal  Trans¬ 
port  it  Trading  Co.,  a  corporation,  is  as¬ 
signed  for  hearing  April  26,  1978,  at  Atlan¬ 
ta.  GA,  and  will  be  held  at  Room  305,  1252 
West  Peachtree  Street  NW. 

No.  MC  124887  (Sub-No.  38).  Shelton  Truck¬ 
ing  Service,  Inc.,  and  MC  134838  (Sub-No. 
17).  Southeastern  Transfer  &  Storage  Co.. 
Inc.,  MC  136285  (Sub-No.  26).  Southern 
Intermodal  Logistics,  Inc.,  is  assigned  for 
hearing  April  26.  1978,  at  Atlanta,  GA, 
and  wiU  be  held  at  Room  305,  1252  West 
Peachtree  Street  NW. 

No.  MC  143358  (Sub-No.  2).  State  Express, 
Inc.,  is  assigned  for  hearing  May  1,  1978, 
at  Atlanta,  GA.  and  will  be  held  at  Room 
305,  1252  West  Peachtree  Street  NW. 

No.  MC  136285  (Sub-No.  29).  Southern  In¬ 
termodal  Logistics,  Inc.,  is  assigned  for 
hearing  May  2,  1978,  at  Atlanta,  GA,  and 
will  be  held  at  Room  305,  1252  West 
Peachtree  Street  NW. 

No.  MC  94350  (Sub-No.  385),  Transit  Homes, 
Inc.,  is  assigned  for  hearing  May  3,  1978, 
at  Atlanta.  GA,  and  will  be  held  at  Room 
305,  1252  West  Peachtree  Street  NW. 

No.  MC-F-13311.  Whitfield  Transportation. 
Inc.— Purchase— Idaho  Falls  Transfer  & 
Storage  Co.,  is  assigned  for  hearing  April 
18,  1978,  at  Boise,  ID.  and  will  be  held  at 
Bankruptcy  Court,  Room  206,  U.S.P.O. 
and  Federal  Building,  North  8th  and  Ban¬ 
nock  Streets:  4/18-5/2  and  5/3-5/78, 
Room  395,  Federal  Office  Building,  550 
West  Port  Street. 

No.  MC  108641  (Sub-No.  128),  Whitfield 
Transportation,  Inc.,  is  assigned  for  hear¬ 
ing  April  18,  1978,  at  Boise,  ID.  and  will  be 
held  at  Bankruptcy  Court,  Room  206, 
UB.P.O.  and  Federal  BuUding,  North  8th 
and  Bannock  Streets:  4/18-5/2/78  and  5/ 
3-5,  Room  395,  Federal  Office  Building, 
550  West  Port  Street. 

No.  MC  143459  (Sub-No.  1),  Arrow  Pocono 
Lines,  Inc.,  now  assigned  AprU  3,  1978  (1 
week),  is  canceled  and  reassigned  for  April 
3.  1978  (3  days),  at  New  York,  NT,  in  a 
hearing  room  to  be  later  designated  and 
continued  to  April  6,  1978  (2  days),  at  Ta- 
miment,  PA.  at  the  Tamiment  Resort  and 
County  Club. 

No.  MC  26396  (Sub-No.  160),  Popelka  Truck¬ 
ing  Co..  d.bJL  The  Waggoners,  now  being 
assigned  AprU  24. 1978  (1  day),  at  Chicago, 
IL,  in  a  hearing  room  tr  be  later  designat¬ 
ed. 

No.  MC  120427  (Sub-No.  8),  Williams  Trans¬ 
fer.  Inc.,  now  being  assigned  April  25.  1978 
(1  day),  at  Chicago,  IL.  in  a  hearing  room 
to  be  later  designated. 

No.  MC  143436  (Sub-No.  4).  ControUed  Tem¬ 
perature  Transit.  Inc.,  now  being  assigned 
AprU  26,  1978  (3  days),  at  Chicago,  IL.  in  a 
hearing  room  to  be  later  designated. 

MC  139206  (Sub-No.  2).  F.M.S.  Transporta¬ 
tion,  Inc.,  now  assigned  AprU  4.  1978,  at 
Washington,  DC,  is  canceled. 

MC-P- 12895,  Central  Transport,  Inc.— Pur¬ 
chase  (Portion)— Associated  Transport, 
Inc.:  MC-P-12909.  Duff  Truck  Une,  Inc.— 
Purchase  (Portion)— Associated  Trans¬ 
port,  Inc.,  Thomas  J.  CahUl,  Trustee  in 
Bankruptcy:  MC  14314  (Sub-No.  24),  Duff 
Truck  Line,  Inc.;  MC-F-12912,  United 
Trucking  Service,  Inc.— Purchase  (Por¬ 
tion)— Associated  Tran^Tort,  Inc.,  Thonas 
J.  CahUl.  Trustee  in  Bankruptcy  and  MC 
70151  (Sub-No.  50).  United  Trucking  Ser- 
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vice.  Inc.,  are  now  assigned  for  hearing 
April  26.  1978  (8  days),  at  the  offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC;  with  continued  hearings 
assigned  as  follows:  June  7.  1978  (3  days), 
at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington.  DC;  August  7, 
1978  (1  week),  at  Cleveland,  OH,  at  a  loca¬ 
tion  to  be  later  designate  August  14. 
1978  (1  week),  at  Dayton,  OH,  at  a  loca¬ 
tion  to  be  later  designated;  and  September 
11,  1978  (3  days),  at  the  offices  of  the  In¬ 
terstate  Commerce  Commission,  Washing¬ 
ton.  DC. 

No.  MC  60014  (Sub-No.  57),  Aero  Trucking, 
Inc.,  now  assigned  March  23.  1978,  at  St. 
Louis,  MO,  is  postponed  indefinitely. 

MC  114045  (Sub-No.  486),  Trans-Cold  Ex¬ 
press,  Inc.,  is  now  assigned  for  hearing 
April  12.  1978  (3  days),  at  New  York,  N.Y.. 
at  a  location  to  be  later  designated. 

MC  143522,  Consolidated  Carriers,  Inc.,  now 
being  assigned  continued  hearing  on  May 
2,  1978,  at  the  offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC. 

MC  50866  (Sub-No.  5),  Burlingame  Truck 
Line,  Inc.,  now  assigned  April  5.  1978,  at 
Kansas  City,  MO,  will  be  held  in  Room 
609,  Federal  Building,  911  Walnut  Street. 

MC  114632  (Sub.-No.  112),  Apple  Lines,  Inc., 
now  assigned  April  10,  1978,  at  Kansas 
City,  MO,  will  be  held  in  Room  609,  Feder¬ 
al  Building,  911  Walnut  Street. 

MC  119702  (Sub.-No.  50).  Stahly  Cartage 
Co.,  now  assigned  April  12.  1978,  at  St. 
Louis,  MO.  wiU  be  held  in  Room  313,  U.S. 
Court  and  Customs  House,  1114  Market 
Street. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-7331  FUed  3-17-78;  8:45  am] 


[7035-01] 

[Notice  No.  32TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

March  8, 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant.  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  "Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amoimt  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 


weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  36556  (Sub-No.  40TA),  fUed 
February  21.  1978.  Applicant:  BLACTK- 
MON  TRUCKING  INC.,  P.O.  Box  186, 
Somers,  WI  53171.  Applicant's  repre¬ 
sentative:  Fred  H.  Figge  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Metal  containers  and  contain¬ 
er  parts,  from  Oconomowoc  and 
Waupim,  WI.  to  Cincinnati.  OH,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Carnation  Co.,  39526  Marks 
roaxl,  P.O.  Box  87,  Oconomowoc,  WI 
53066  (Robert  H.  Kessenich).  Send 
protests  to:  Mrs.  Gail  Daugherty, 
transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

No.  MC  41404  (Sub-No.  138TA).  fUed 
February  1,  1978.  Applicant:  ARGO- 
COLLIER  TRUCK  LINES  CORP., 
P.O.  Box  440,  Pulton  Highway, 
Martin.  'TN  38237.  Applicant's  repre¬ 
sentative:  Mr.  Mark  L.  Home,  P.O. 
Box  440,  Fulton  Highway,  Martin,  TN 
38237.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  for  human  consumption,  in 
mechanically  refrigerated  equipment 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Kraft, 
Inc.  at  Decatur,  GA.  to  points  in  AL, 
MS,  and  TN,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  Kraft.  Inc., 
500  Peshtigo  Court,  Chicago,  IL  60690. 
Send  protests  to:  Mr.  Floyd  A.  John¬ 
son,  District  Supervisor,  Interstate 
Commerce  ,  Commission,  100  North 
Main  Building.  Suite  2006,  100  North 
Main  Street,  Memphis,  TN  38103. 

No.  MC  45194  (Sub-No.  19TA),  filed 
February  21,  1978.  Applicant:  LAT- 
TAVO  BROTHERS.  INC.,  500  Cleve¬ 
land  Avenue  NW.,  P.O.  Box  820, 
Canton,  OH  44701.  Applicant's  repre¬ 
sentative:  Henry  M.  Wick,  Jr.,  2310 
Grant  Building.  Pittsburgh,  PA  15219. 


Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili¬ 
ties  of  the  'Timken  Co.,  Canton  and 
Wooster,  OH,  to  points  in  IN.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  the  Timken  Co.,  Canton,  OH 
44706.  Send  protests  to:  Frank  L.  Cal¬ 
vary.  District  Supervisor,  Interstate 
Commerce  Commission,  220  Federal 
Building  and  UJS.  Courthouse,  85  Mar¬ 
coni  Boulevard,  Columbus.  OH  43215. 

No.  MC  57778  (Sub-No.  19TA),  fUed 
February  28.  1978.  Applicant:  MICHI¬ 
GAN  REFRIGERA'TED  TRUCKING 
SERVICE,  INC.,  6134  West  Jefferson 
Avenue.  Detroit,  MI  48209.  Applicant's 
representative:  William  B.  Elmer, 
21635  East  Nine  MUe  Road.  St.  Clair 
Shores,  MI  48080.  Authority  sought  to 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Non-frozen  foodstuffs, 
from  the  plantsite  of  American  Home 
Foods  in  LaPorte,  IN.  to  the  Lower 
Peninsula  of  MI,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers):  Ameri¬ 
can  Home  Foods,  685  Third  Avenue, 
New  York,  NY  10017.  Harry  Menaker, 
(jieneral  Distribution  Manager.  Send 
protests  to:  Timothy  S.  Quinn,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations.  604 
Federal  Building  and  U.S.  Courthouse, 
231  West  Lafayette  Boulevard,  De¬ 
troit.  Ml  48226. 

No.  MC  63417  (Sub-No.  127TA).  fUed 
February  2,  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO..  INC.,  P.O. 
Box  13447,  Roanoke,  VA  24034.  Appli¬ 
cant's  representative:  William  E.  Bain 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Glass  containers,  from  the 
facilities  of  Midland  Glass  Co.,  Inc.,  at 
or  near  Warner  Robins,  GA.  to  Eden, 
NC.  and  points  within  a  fifty  mile 
radius  of  Eden.  NC,  for  180  days.  Sup¬ 
porting  shippers):  Midland  Glass  Co.. 
Inc.,  P.O.  Box  557,  CUffwood,  NJ 
07721.  Send  protests  to:  Irene  W.  Yost, 
Secretary.  Bureau  of  Operations.  In¬ 
terstate  Commerce  Commission,  P.O. 
Box  210,  Roanoke,  VA  24011. 

No.  MC  69116  (Sub-No.  200TA),  filed 
March  1.  1978.  Applicant:  SPECTTOR 
FREIGHT  SYSTEM,  INC.,  1500  Kin- 
gerly  Highway,  Bensenville,  IL  60106. 
Applicant's  representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street. 
Chicago.  IL  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  and  iron 
and  steel  articles,  from  Johnstown, 
PA,  to  points  in  TN,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlying 
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ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Bethlehem  Steel  Corp.,  Bethlehrai, 
PA  18016.  Send  protests  to:  Transpor¬ 
tation  Assistant.  Patricia  A.  Roscoe. 
Interstate  Commerce  Commission,  Ev¬ 
erett  McKinley  Dirksen  Building,  219 
South  Dearborn  Staeet,  Room  1386, 
Chicago,  XL  60604. 

No.  MC  70557  (Sub-No.  2TA).  filed 
February  7.  1978.  Applicant:  NEIISEN 
BROa  CARTAGE  CO.,  INC.,  4619 
West  Homer  Street,  Chicago.  XL  60639. 
Applicant’s  representative:  Carl  Xj. 
Steiner.  39  South  Xja  Salle  Street,  Chi¬ 
cago,  XL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Building,  wall  and  insulating 
boards,  and  materials  and  supplies 
used  in  the  installation  thereof 
(except  commodities  in  bulk),  from 
the  facilities  of  Armstrong  Cork  Co., 
at  Pensacola,  FL,  and  points  in  its 
Ck)mmercial  Zone  to  points  in  GA,  for 
180  days.  Applicant  has  also  filed  an 
underlsring  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Armstrong  Cork  Co.,  John 
Suess,  Assistant  Transportation  Man¬ 
ager,  Building  and  Industry  I*roducts 
Operations,  Xjancaster,  PA  17604.  Send 
protests  to:  Transportation  Assistant, 
I*atricia  A.  Roscoe.  Interstate  Com¬ 
merce  Commission,  Everett  McKinley 
Dirksen  Building.  219  South  X>earbom 
Street,  Room  1386,  Chicago,  XL  60604. 

No.  MC  71642  (Sub-No.  28TA).  fUed 
February  3,  1978.  Applicant:  CON- 
'X’RACTUAL  CARRIERS,  XNC.,  Har¬ 
mony  Industrial  I*ark,  Allen  Drive. 
Newark,  DE  19711..  Applicant’s  repre¬ 
sentative:  Samuel  W.  Eamshaw,  833 
Washington  Building,  Washington, 
1X7  20005.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastics,  between  Xx>uisville  and  Cal¬ 
vert  City,  XCY,  and  Leominster,  MA,  on 
the  one  hand,  and,  on  the  other, 
Newark.  DE,  and  plantsite  of  Keysor- 
Century  Corp.,  at  or  near  Delaware 
aty,  DE,  from  Nashville.  TN,  to 
Newark.  DE,  and  plantsite  of  Keysor- 
Century  Corp.,  at  or  near  Delaware 
City,  DE,  for  account  of  Keysor-Cen- 
tury  Corp.,  Delaware  City,  DE,  imder 
a  continuing  contract,  or  contracts, 
with  Keysor-Century  Corp.,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Keysor-Century  Corp.,  P.O. 
Box  311,  Delaware  City,  DE  19706. 
Send  protests  to:  T.  M.  Esposito, 
Transportation  Assistant,  600  Arch 
Street,  Room  3238,  Philadelphia,  PA 
19106. 

No.  MC  77424  (Sub-No.  44TA),  filed 
F’ebruary  13,  1978.  Applicant: 
WENHAM  ’XHANSPORTATION, 
XNC.,  3200  East  79  Street,  P.O.  Box 
6931,  CHeveland,  OH  44104.  Applicant’s 


representative:  Gary  J.  Jira  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Roofing  and  building 
materials,  and  materials  used  in  the 
installation  and  application  of  such 
commodities  (except  commodities  in 
bulk),  from  Franklin.  OH.  to  points  in 
AL,  CT,  DE,  GA,  XL,  XN,  XA.  KY,  MD. 
MA.  MX,  MN,  MS,  MO.  NJ,  NY,  NC, 
OH,  PA,  RX.  SC,  TN,  VA,  WV,  WX,  and 
DC;  (2)  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture,  instal¬ 
lation,  or  application  of  roofing  or 
building  materials  (except  commod¬ 
ities  in  bulk),  from  points  in  AXj,  C7T, 
DE,  GA,  XL,  XN,  XA,  KY,  MD,  MA,  MI, 
MN,  MS,  MO.  NJ,  NY,  NC,  OH.  PA, 
RX,  SC.  TN,  VA,  WV,  WI,  and  DC,  to 
FYanklin,  OH,  for  180  days.  Support¬ 
ing  shipper(s):  Oeorgia-I*acific  Corp., 
1062  Xjancaster  Avenue.  Rosemont,  PA 
19010.  Send  protests  to:  James  John¬ 
son,  District  Supervisor,  Interstate 
Commerce  Commission.  731  F*ederal 
Building,  1240  East  Ninth  Street. 
Cleveland,  OH  44199. 

No.  MC  114569  (Sub-No.  212TA), 
filed  February  23,  1978.  Applicant: 
SHAFFER  TRUCKING,  XNC.,  P.O. 
Box  418,  New  Kingstown,  PA  17072. 
Applicant’s  representative:  N.  L.  Cum¬ 
mins  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Foodstuffs 
(except  in  bulk)  moving  in  mechanical¬ 
ly  refrigerated  equipment,  from  the 
facilities  of  Terminal  Ice  &  Cold  Stor¬ 
age  at  or  near  Bettendorf,  XA,  to 
points  in  and  east  of  AL,  MO,  XA. 
and  MN,  for  180  days.  Applicant  has 
also  filed  an  tmderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  Terminal  Ice  & 
Cold  Storage.  P.O.  Box  928,  Betten¬ 
dorf.  XA  52722.  Xjamb-Weston,  Division, 
of  Amfac  Foods,  Xnc.,  Portland,  OR 
97223;  Continental  Processors,  Xnc., 
Box  414,  Xiafayette,  CA  94549.  Send 
protests  to:  Charles  F.  Myers,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  869,  F’ederal  Square 
Station.  Harrisburg,  PA  17108. 

No.  MC  115841  (Sub-No.  601TA). 
filed:  February  7,  1978.  Applicant:  CO¬ 
LONIAL  REmXGERATED  TRANS- 
PORTAnON,  INC.,  9041  Executive 
Park  Drive.  Suite  IID.  BuUding  100, 
ICnoxville,  TN  37919.  Applicant’s  rep¬ 
resentative:  Chester  G.  Groebel  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Pizza  pie  ingredients,  and 
supplies  and  equipment  used  in  the 
production  and  sales  of  pizza  pies,  in 
mixed  loads  with  pizza  pie  ingredients, 
from  Nashville,  TN,  to  Miami.  Panama 
City,  Pensacola,  Orlando,  St.  Peters¬ 
burg.  Tallahassee.  Sanford,  and  Gulf¬ 
port,  FL,  for  180  days.  Applicant  has 


also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  Wholesale  I*izza 
Co..  Nashville.  TN.  Send  protests  to: 
District  Supervisor,  Joe  J.  Tate. 
Bimeau  of  Operations.  Interstate  Com¬ 
merce  Commission,  Suite  A-422.  U.S. 
Courthouse.  801  Broadway,  Nashville, 
TN  37203. 

No.  MC  115841  (Sub-No.  602TA). 
filed  February  9,  1978.  Applicant:  CO¬ 
LONIAL  REmiGERATTaj  TRANS- 
I»ORTATXON,  INC.,  9041  Executive 
I*ark  Drive,  Suite  110,  Building  100, 
lOioxville,  n?  37919.  Applicant’s  rep¬ 
resentative:  D.  R.  Beeler  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk)  from 
Greenville,  MS,  to  points  in  CO,  NM, 
IK,  ICS.  OK.  MO,  AR.  XA.  AL.  GA. 
MS.  FL,  TN,  KY,  OH,  XN,  and  XL,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers:  Vlasic  Foods,  Xnc.,  Green¬ 
ville,  MS.  Send  protests  to:  District  Su¬ 
pervisor,  Joe  J.  Tate,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  Suite  A-422,  U.S.  Coiuthouse, 
801  Broadway,  Nashville.  IN  37203. 

No.  MC  118159  (Sub-No.  244TA). 
filed  February  13,  1978.  Applicant:  NA¬ 
TIONAL  REFRIGERA'XED  niANS- 
FORT,  INC.,  P.O.  Box  51366,  Dawson 
Station,  Tulsa,  OK  74151.  Applicant’s 
representative:  Warren  Taylor  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er  by  motor  vehicle,  over  irregular 
routes,  transporting:  Quiescently 
frozen  confection  and  frozen  ice  milk, 
from  Hutchinson,  KS.  to  Moses  Xjake, 
WA.  and  Portland.  OR.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper.  In¬ 
ternational  Dairy  Queen.  Xnc.,  5701 
Green  Valley  Drive.  Minneapolis.  MN 
55435.  Send  protests  to:  Connie  Stan¬ 
ley.  Transportation  Assistant,  Room 
240,  Old  Post  Office  and  Courthouse 
Building.  215  Northwest  3d.  Oklahoma 
City.  OK  73102. 

No.  MC  118989  (Sub-No.  177TA), 
filed  February  3,  1978.  Applicant: 
CONTAINER  'XNANSIT.  INC.,  5223 
South  9th  Street,  Milwaukee,  WX 
53221.  Applicant’s  representative:  Rol- 
land  K.  Draves  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Canned  and 
bottled  Coca  Cola  and  allied  products 
from  the  facility  of  Blue  Grass  Coca 
Cola  Bottling  Co.,  Xnc.,  at  or  near  Xiex- 
ington,  KY  to  Centralia,  X>ecatur,  Du- 
Quoin,  Galesburg.  XjaSalle,  Olney, 
Peoria.  Peru,  and  Springfield.  XXj,  and 
Burlington  and  Ottumwa.  XA,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
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operating  authority.  Supporting 
shipper(s):  Blue  Grass  Coca  Cola  Bot¬ 
tling  Co..  Inc..  2275  Leetowns  Pike. 
Lexington.  KY  40511  (I>avid  P.  Boul- 
den).  Send  protests  to:  Mrs.  Gail 
Daugherty.  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  UJS.  Federal 
Building  and  Courthouse.  517  East 
Wisconsin  Avenue.  Room  619.  Milwau¬ 
kee.  WI  53202. 

No.  MC  119789  (Sub-No.  427TA). 
filed  February  6.  1978.  Applicant: 
CARAVAN  REFRIGERATED 

CARGO.  INC..  P.O.  Box  6188.  Dallas. 
TX  75222.  Applicant’s  representative: 
Lewis  Coffey,  same,  for  telegrams— 605 
South  Loop  12.  Irving.  TX  75060.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti¬ 
cles  distributed  by  meat  packing¬ 
houses.  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk).  From 
the  plantsite  and  facilities  of  Peter 
Eckrich  &  Sons  located  at  or  near 
Allen.  Hillsdale  County.  MI  to  East  St. 
Louis.  IL;  Kansas  City.  KS.  Kansas 
City  and  St.  Louis.  MO  and  points  in 
OK  and  TX.  for  180  days.  Supporting 
shipper:  Peter  Eckrich  &  Sons.  Inc.. 
3515  Hobson  Road.  Fort  Wayne.  IN 
46805.  Send  protests  to:  Opal  M. 
Jones.  Transportation  Assistant.  Inter¬ 
state  Commerce  Commission.  1100 
Commerce  Street.  Room  13C12. 
Dallas.  TX  75242. 

No.  MC  120181  (Sub-No.  9TA).  filed 
January  30.  1978.  Applicant:  MAIN 
LINE  HAULING  CO..  INC..  P.O.  Box 
C.  St.  Clair.  MO  63077.  Applicant’s 
representative:  Ralph  R.  Howard, 
same  as  above.  Authority  sought  to 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission  and 
commodities  in  bulk  in  tank  trucks), 
between  Memphis.  TN.  and  Parkway 
Village.  MO.  from:  Memphis.  TN.  via 
Interstate  55  to  junction  UJS.  63.  then 
Via  U.S.  63  to  junction  U.S.  167.  then 
via  U.S.  167  to  junction  U.S.  62.  then 
via  U.S.  62  to  junction  U.S.  65.  then 
via  U.S.  65  to  junction  Interstate  44. 
then  via  Interstate  44  to  jimction  MO 
13.  then  via  MO  13  to  junction  MO  7. 
then  via  MO  7  to  junction  MO  291. 
then  via  MO  291  to  junction  Interstate 
70.  then  via  Interstate  70  to  junction 
MO  47.  then  via  MO  47  to  Parkway 
Village,  serving  the  intermediate  and 
off -route  points  within  15  miles  of 
Grandview.  MO  (excluding  Grand¬ 
view).  for  the  purposes  of  interchange 
or  joinder  only,  and  return  over  the 
same  routes,  for  180  days.  Applicant 


has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Send  protests  to:  District  Supervi¬ 
sor  J.  P.  Werthmann.  Interstate  Com¬ 
merce  Commission.  Bureau  of  Oper¬ 
ations.  Room  1465.  210  North  12th 
Street.  St.  Louis.  MO  63101. 

No.  MC  127099  (Sub-No.  21TA).  fUed 
February  17.  1978.  Applicant: 

ROBERT  NEFF  &  SONS.  INC..  132 
Shawnee  Avenue.  South  Zanesville. 
OH  43701.  Applicant’s  representative: 
John  L.  Alden.  P.O.  Box  5241.  Colum¬ 
bus.  OH  43212.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Nitrocarbonitrate  and  ammo¬ 
nium  nitrate  fertilizer,  and  related 
items,  in  bulk  and  packages,  from  New 
Lexington.  OH.  to  Dundee.  MI.  under 
a  continuing  contract  or  contracts 
with  Monsanto  Co.,  for  180  days.  Sup¬ 
porting  shipper:  Monsanto  Co..  800 
North  Lindbergh.  St.  Louis.  MO  63166. 
Send  protests  to:  Frank  L.  Calvary. 
District  Supervisor.  Interstate  Com¬ 
merce  Commission.  220  Federal  Build¬ 
ing  and  U.S.  Courthouse.  85  Marconi 
Boulevard.  Columbus.  OH  43215. 

No.  MC  128205  (Sub-No.  46TA).  filed 
March  1.  1978.  Applicant:  BULKMA- 
TIC  TRANSPORT  CO..  12000  Doty 
Avenue.  Chicago.  IL  60628.  Applicant’s 
representative:  William  H.  Tcwle.  180 
North  LaSalle  Street.  Chicago.  IL 
60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting: 
Flour,  in  bulk,  in  pneumatic  tank  vehi¬ 
cles.  from  Cleveland.  OH.  to  points  in 
PA.  west  of  U.S.  Hwy  15  and  Parkers¬ 
burg.  WV,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Cereal  Pood  Pro¬ 
cessing  Co.  1635  Merwin  Avenue. 
Cleveland.  OH  44113.  Send  protests  to: 
Transportation  Assistant  Patricia  A. 
Roscoe.  Interstate  Commerce  Commis¬ 
sion.  Everett  McKinley  Dirksen  Build¬ 
ing.  219  South  Dearborn  Street.  Room 
1386.  Chicago.  IL  60604. 

No.  MC  128375  (Sub-No.  157TA). 
filed  January  30.  1978.  Applicant: 
CRETE  CARRIER  CORP..  P.O.  Box 
81228.  Lincoln.  NE  68501.  Applicant’s 
representative:  Duane  W.  Acklie.  same 
as  above.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehicle  parts  and  accessories, 
and  materials  and  supplies  used  in  the 
production  and  distribution  of  motor 
vehicle  parts  and  accessories  (except 
in  bulk).  (1)  between  Bayonne.  NJ.  and 
its  commercial  zone,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK.  HI.  GA,  (TT.  DE. 
ME.  MA.  NH.  NJ.  NY.  PA.  RI.  VT.  VA. 
WV,  and  DC.)  (2)  Prom  CT,  DE.  ME, 
MA.  NH.  NY,  PA.  RI.  VT,  VA,  WV. 
and  DC  to  Bayone,  NJ  and  its  com¬ 
mercial  zone.  (3)  Between  Galloway. 


OH,  and  its  commercial  zone,  on  the 
one  hand,  and  on  the  other  points  in 
the  United  States  (except  AK,  HI,  IN. 
OH,  MI,  NJ,  NY,  PA,  and  WV.)  (4) 
Prom  IN,  MI,  NY,  NJ.  PA,  and  WV  to 
Galloway,  OH  and  its  commercial 
zone.  (5)  Between  Lawrenceburg.  TN. 
and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK,  HI,  IL,  CT, 
RI,  and  OH.)  (6)  From  Lawrenceburg, 
TN,  and  its  commercial  zone,  on  the 
one  hand,  and.  on  the  other,  points  in 
CT,  OH,  and  RI.  (7)  Between  Bensen- 
ville.  Hi,  and  its  commercial  zone,  on 
the  one  hand,  and  on  the  other,  points 
in  the  United  States  (except  AK,  HI, 
Hi.  lA,  MI.  MN.  SD,  ND.  and  WI.)  (8) 
From  lA,  MI.  MN,  SD,  ND,  and  WI  to 
Bensenville,  IL,  and  its  commercial 
zone,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Arthur  L.  Comeau, 
General  Traffic  Manager,  Maremont 
Corp.,  200  East  Randolph  Drive,  Chi¬ 
cago.  IL  60601.  Send  protest  to:  Max 
H.  Johnston.  District  Supervisor,  285 
Federal  Building  and  Courthouse.  100 
Centennial  Mall  North,  Lincoln.  NE 
68408. 

No.  MC  129645  (Sub-No.  67TA).  filed 
February  9,  1978.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G. 
SMEESTER,  d.b.a.,  SMEESTER 
BROTHERS  TRUCKING.  1330  South 
Jackson  Street.  Iron  Mountain.  MI 
49801.  Applicant’s  representative:  H. 
G.  Denny,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  fiberboard,  (except  commodities 
in  bulk),  from  the  facilities  of  Allied 
International  Inc.,  located  at  or  near 
Biuns  Harbor,  IN,  to  points  in  IL 
(except  the  Chicago  Commercial  Zone 
as  defined  by  the  Commission),  IN,  I  A, 
KS.  MI.  MO.  NE,  OH,  and  WI.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Allied  International.  Inc.,  Charles¬ 
town.  MA  02129.  Send  protests  to:  C. 
R.  Flemming,  District  Supervisor,  In¬ 
terstate  Commerce  Commission, 
Biu-eau  of  Operations,  225  Federal 
Building,  Lansing.  MI  48933. 

No.  MC  134369  (Sub-No.  9TA),  fded 
March  1,  1978.  Applicant:  CARLSON 
TRANSPORT,  INC.,  P.O.  Box  R. 
Route  1.  Byron,  IL  61010.  Applicant’s 
representative:  Edward  G.  Bazelon,  39 
South  LaSalle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foundry  compound  and  premix.  from 
Neenah,  WI,  to  Waterloo,  lA,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  John  Deere  Waterloo  Tractor 


KDERAL  REGISTER,  VOL  43,  NO.  54— MONDAY,  MARCH  20,  1978 


11644 


NOTICES 


Works,  P.O.  Box  270,  Waterloo,  lA 
50704.  Send  protests  to:  Transporta¬ 
tion  Assistant  Patricia  A.  Roscoe,  In¬ 
terstate  Commerce  Commission,  Ever¬ 
ett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

No.  MC  136220  (Sub-No.  52TA),  fUed 
February  27,  1978.  Applicant:  ROY 
SULLIVAN,  d.b.a.  SULLIVAN 
TRUCKING  CO.,  P.O.  Box  2164, 
Ponca  City,  OK  74601.  Applicant’s  rep¬ 
resentative:  G.  Timothy  Armstrong, 
6161  North  May,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Meat  and  bone  meal  (in  bulk,  in  open 
top  dump  vehicles),  from  San  Angelo 
and  Wichita  Falls,  TX,  to  points  in  AR 
and  MS  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Wilbur-Ellis  Co., 
1000  Plaza  West  Building,  Little  Rock, 
AR  72207.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant, 
Room  240  Old  Post  Office  &  Court 
House  Building,  215  NW.  3rd.  Oklaho¬ 
ma  City,  OK  73102. 

No.  MC  138313  (Sub-No.  34TA),  filed 
February  24,  1978.  Applicant:  BUILD¬ 
ERS  TRANSPORT.  INC.,  409-14th 
Street  SW.,  Great  Palls,  MT  59404. 
Applicant’s  representative:  Irene 
Warr,  430  Judge  Building,  Salt  Lake 
City,  UT  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Pumice,  in  bulk,  from  the 
plantsite  of  Hess  Pumice  located  at  or 
near  Malad,  ID,  to  points  in  Yellow¬ 
stone  County,  MT,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Jack  L. 
Weiss,  Sales  Manager,  Billings  Block, 
Inc.,  P.O.  Box  20833,  Billings,  MT 
59104.  Send  protests  to:  District  Su¬ 
pervisor,  Paul  J.  Labane,  Interstate 
Commerce  Commission,  2602  First 
Avenue  North,  Billings,  MT  59101. 

No.  MC  138627  (Sub-No.  25TA),  filed 
February  28.  1978.  Applicant:  SMITH¬ 
WAY  MOTOR  EXPRESS,  INC.,  P.O. 
Box  404,  Route  4,  Fort  Dodge,  lA 
50501.  Applicant’s  representative: 
Arlyn  L.  Westergren.  Suite  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  the  plantsite  of  Bethlehem  Steel 
Corporation  at  Bums  Harbor,  IN,  to 
points  in  lA,  NE  and  MO,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Bethlehem  Steel  Corp.,  Box  248,  Ches¬ 
terton,  IN  46304.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 


merce  Commission,  518  Federal  Build¬ 
ing.  Des  Moines,  lA  50309. 

No.  MC  139495  (Sub-No.  312TA). 
filed  February  2.  1978.  Applicant:  NA¬ 
TIONAL  CARRIERS.  INC.,  P.O.  Box 
1358,  1501  East  8th  Street.  Liberal.  KS 
67901.  Applicant’s  representative:  Her¬ 
bert  Alan  Dubin,  Sullivan,  Dubin, 
Kingsley,  1320  Fenwick  Lane,  Silver 
Spring,  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  from  the  storage  facilities  of  Pep- 
peridge  Farm,  Inc.,  at  Logan,  UT,  to 
Salisbury,  MD,  for  180  days.  Support¬ 
ing  shipper(s):  Pepperidge  Farm,  Inc., 
595  Westport  Avenue,  Norwalk,  CT 
06856.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  101  Litwin  Build¬ 
ing.  Wichita.  KS  67202. 

No.  MC  139579  (Sub-No.  8TA).  fUed 
February  27,  1978.  Applicant: 

GEORGE  H.  GOLDING,  INC.,  5879 
Marlon  Drive,  Lockport,  NY  14094. 
Applicant’s  representative:  William  J. 
Hirsch,  Suite  1125,  43  Court  Street, 
Buffalo,  NY  14202.  Authority  sought 
to  operate  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Vegetable  oil,  in  bulk,  for 
the  account  of  Hunt- Wesson  Foods, 
Inc.,  from  Buffalo  and  Lockport,  NY, 
to  Wilson,  NY,  for  180  days.  Support¬ 
ing  shipper:  Hunt-Wesson  Foods,  Inc., 
1645  West  Valencia  Drive,  Fullerton, 
CA  92634.  Send  protests  to:  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  910  Federal  Building, .  Ill 
West  Huron  Street,  Buffalo,  NY 
14202. 

No.  MC  142941  (Sub-No.  13TA).  fUed 
January  31,  1978.  Applicant:  SCAR¬ 
BOROUGH  TRUCK  LINES,  1313 
North  25th  Avenue,  Phoenix.  AZ 
85009.  Applicant’s  representative: 
Lewis  P.  Ames/Phil  B.  Hammon, 
Shlmmel,  Hill,  Bishop  &  Gruender, 
P.C.,  10th  Floor,  111  West  Monroe. 
Phoenix,  AZ  85003.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  (1)  Frozen  prepared 
foods;  and  (2)  agricultural  (including 
horticultural)  and  fish  (including 
shellfish)  commodities  otherwise 
exempt  from  economic  regulation 
under  section  203(b)(6)  of  the  Inter¬ 
state  Commerce  Act  when  moving  in 
the  same  time  as  the  commodities  in 
(1)  above.**  Prom  the  facilities  of  Van 
de  Kamp’s  located  at:  (1)  Santa  Fe 
Springs.  CA,  to  points  in  IL,  MI.  OH, 
KS,  MO.  and  Erie,  PA.  and  Syracuse. 
NY  (and  points  in  their  respective 
commercial  zones):  and  (2)  Erie,  PA,  to 

**Note.— A  mixed  load  restriction  is  not 
sought.  Applicant  proposes  to  transport 
loads  composed  solely  of  frozen  prepared 
foods  as  well  as  mixed  loads  of  regulated 
and  otherwise  exempt  commodities. 


points  in  IL.  KS,  MI.  MN.  MO.  OH. 
WI,  and  Atlanta.  (1)  and  (2)  above  to 
the  transportation  of  the  above  com¬ 
modities  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  for  180  days. 

Supporting  shipper(s):  Van  de 
Kamp’s.  13100  Artie  Circle  Drive, 
Santa  Fe  Springs,  CA  90670.  Send  pro¬ 
tests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Room  2020,  Federal  Building, 
230  North  First  Avenue,  Phoenix.  AZ 
85025. 

No.  MC  143110  (Sub-No.  ITA),  filed 
January  30. 1978.  Applicant:  K&B  EX¬ 
PRESS,  INC.,  P.O.  Box  801,  Union,  NJ 
07083.  Applicant’s  representative: 
Stuart  R.  Mandel,  Firm  of  Mandel  & 
Kavaller,  315  South  Beverly  Drive, 
Suite  315,  Beverly  Hills,  CA  90212.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Chemicals, 
except  in  bulk  (1)  from  Valdosta  and 
Albany,  GA,  CHarksdale,  MS,  West 
Helena.  AR,  Memphis,  and  Millington, 
TN,  Houston  and  Lubbock,  TX,  and 
St.  Joseph.  MO,  to  points  in  AL,  AZ, 
AR,  CA,  CO,  FL,  GA.  ID,  lA,  IL,  IN, 
KS.  MD.  MI.  MO.  MS.  MN.  MT.  NE. 
NV,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
SC.  SD.  TN,  TX,  UT.  VA,  WA  WV,  and 
WI,  and  (2)  from  New  York,  NY,  and 
Baltimore,  MD,  to  points  in  AL,  AZ, 
AR,  CA,  CO.  FL,  GA,  ID,  lA,  IL,  IN, 
KS.  LA,  MD,  MI.  MO.  MS,  MN.  MT, 
NE.  NV,  NY,  NC.  ND.  OH,  OK,  OR, 
PA,  SC,  SD,  TN,  TX.  UT,  VA,  WA, 
WV,  and  WI,  (3)  from  Farmer  City,  IL, 
and  Council  Bluffs,  lA,  to  points  in 
AZ,  CA.  CO,  IL.  IN,  lA,  KS.  MI.  MN, 
MO,  MT,  NE,  NV,  ND,  OH.  OR.  SD. 
UT.  WA,  WI,  and  WY.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Aceto  Agricultural  Chemicals  Corp., 
12602  Northern  Boulevard,  Flushing, 
NY.  Send  protests  to:  Robert  John¬ 
ston,  District  Supervisor,  Interstate 
Commerce  Commission,  9  Clinton 
Street,  Newark,  NJ  07102. 

No.  MC  143236  (Sub-No.  13TA),  fUed 
February  15,  1978.  Applicant:  WHITE 
•nGER  TRANSPORTATION,  INC., 
115  Jacobus  Avenue,  Kearny,  NJ 
07302.  Applicant’s  representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad¬ 
stone.  NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Such 
commodities,  as  are  dealt  in  or  used  by 
discount  department  stores  (except 
commodities  in  bulk  and  foodstuffs), 
between  the  facilities  of  Unishops, 
Inc.,  at  Jersey  City.  NJ,  on  the  one 
hand,  and,  on  the  other  Highland,  IN. 
Des  Moines,  Sioux  City,  lA,  Detroit, 
Lincoln  Park,  Warren,  Dearborn,  MI, 
Duluth,  Grand  Rapids,  Mankato,  Will- 
mar,  MN.  Akron.  Bedford.  Canton, 
Cleveland,  Cuyahoga  Falls.  Elyria. 
Kent.  Lorain.  Massillon.  OH,  Milwau- 
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kee,  WI,  for  180  days.  Supporting  ship¬ 
per:  Unishops,  Inc.,  21  Coven  Point 
Avenue,  Jersey  City,  NJ  07305.  Send 
protests  to:  Robert  E.  Johnston,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  9 
Clinton  Street,  Room  618,  Newark,  NJ 
07102. 

No.  MC  143267  (Sub-No.  IOTA),  filed 
February  24,  1978.  Applicant:  CARL¬ 
TON  ENTERPRISES,  INC.,  4588 
State  Route  82,  Mantua,  OH  44255. 
Applicant’s  representative:  Peter  A. 
Greene,  900  17th  Street  NW.,  Wash¬ 
ington,  D.C.  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Flour,  from  the  facilities 
of  the  William  Bros.  Co.,  at  Kent,  OH, 
to  points  in  NJ,  NY,  PA,  VA,  and  WV, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper:  The  Williams  Bros.  Co., 
P.O.  Box  28,  Kent,  OH  44240.  Send 
protests  to:  James  Johnson,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  731  Federal  Office  Building, 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 

No.  MC  143993  (Sub-No.  3TA),  fUed 
February  14,  1978.  Applicant:  BLACK 
HILLS  'TRUCKING,  INC.,  106  River- 
cross  Road,  Casper,  WY  82601.  Appli¬ 
cant’s  representative:  Robert  J.  Grady, 
One  Farragut  Square  South,  Washing¬ 
ton,  DC  20006.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Machinery,  equipment,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  produc¬ 
tion,  refining,  manufacture,  process¬ 
ing,  storage,  transmission,  and  distri¬ 
bution  of  natural  gas  and  petroleum 
and  their  products  and  byproducts, 
and  machinery,  materials,  equipment, 
and  supplies  used  in,  or  in  connection 
with  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis¬ 
mantling  of  pipelines,  including  the 
stringing  and  picking  up  thereof,  be¬ 
tween  points  in  WY,  ND,  SD,  MT,  CO, 
UT,  NE,  and  ID,  for  180  days. 

No.  MC  144159TA,  filed  January  4, 
1978.  Applicant:  THOMAS  J.  BEN¬ 
NINGTON,  d.b.a.  BENNINGTON’S 
PLANT  SERVICE,  P.O.  Box  121,  Pas¬ 
cagoula,  MS  39567.  Applicant’s  repre¬ 
sentative:  Fred  W.  Johnson,  Jr.,  1500 
Deposit  Guaranty  Plaza,  P.O.  Box 
22628,  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery, 

equipment,  materials,  and  supplies, 
used  in  replacing,  servicing,  and  repair 
of  machinery  and  equipment,  used  in 
or  in  connection  with  the  development 
and  production  of  natural  gas  and  pe¬ 
troleum  and  their  products  and  by 
products,  between  the  facilities  of 
Chevron  U.S.A.,  Inc.,  at  Pascagoula, 


MS,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu¬ 
ing  contract,  or  contracts,  with  Chev¬ 
ron  U.S.A.,  Inc.,  for  180  days.  Restric¬ 
tion:  The  operations  authorized  herein 
are  restricted  to  a  “hot  shot  transpor¬ 
tation  service’’  of  the  commodities  in¬ 
volved.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Chevron  U.S.A.,  Inc.,  Room 
1528,  Starks  Building,  Louisville,  KY 
40202.  Send  protests  to:  Alan  C.  Tar¬ 
rant,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  212,  145 
East  Amite  Building,  Jackson,  MS 
39201. 

No.  MC  144256TA,  filed  January  31, 
1978.  Applicant:  ARIZONA  EX¬ 
PRESS,  INC.,  2131  West  Roosevelt, 
Phoenix,  AZ  85009.  Applicant's  repre¬ 
sentative:  C.  J.  Boddington,  2131  West 
Roosevelt,  Phoenix,  AZ  85009.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  General  com¬ 
modities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house¬ 
hold  goods  iS  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  those 
requiring  special  equipment.  Between 
Phoenix,  AZ,  and  its  Commercial  Zone 
and  Lukeville,  AZ,  via  U.S.  Hwy  80  to 
Gila  Bend,  then  via  Hwy  85  to  Luke- 
ville,  AZ,  and  return  over  the  same 
route,  serving  all  intermediate  points 
on  Hwy  85  south  of  Gila  Bend,  with  no 
service  at  Gila  Bend.  Between  Tucson, 
AZ,  and  its  Commercial  Zone  and 
Why,  AZ  (junction  of  Hwy  85  and  Hwy 
86),  via  Hwy  86  serving  all  intermedi¬ 
ate  points  on  Hwy  86  west  of  the  junc¬ 
tion  of  Hwy  86  and  Hwy  286,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  (1)  Ajo  Electric  Lumber  <Sc 
Supply,  1530  North  Washington,  Ajo, 
AZ  85321;  (2)  Phelps  Dodge  Mercantile 
Co.,  No.  5  Plaza,  Ajo,  AZ  85321;  (3) 
Kliban’s  Variety  Store,  No.  29  Plaza, 
Ajo,  AZ  85321;  (4)  Pudlas  Automotive, 
1043  Second  Avenue,  Ajo,  AZ  85321; 
(5)  Phelps  Dodge  Corp.,  P.O.  Drawer 
1199,  Douglas,  AZ  85607;  (6)  Osasis 
trading  Post  Ltd.,  P.O.  Box  36,  Sells, 
AZ  85364;  (7)  Papago  trading ' Post, 
Sells,  AZ  85364;  (8)  Organ  Pipe  Cactus 
National  Monument,  P.O.  Box  38,  Ajo, 
AZ  85321;  (9)  Sears,  Roebuck  &  Co., 
2650  East  Olympic  Boulevard,  Los  An¬ 
geles,  CA  90051.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission, 
Room  2020,  230  North  First  Avenue, 
Phoenix,  AZ  85025. 

No.  MC  144259TA,  fUed  February  1, 
1978.  Applicant:  JENNARO  LINES, 
INC.,  2332  South  Peck  Road,  Whittier, 
CA  90601.  Applicant’s  representative: 
Milton  W.  Flack.  4311  Wilshire  Boule¬ 
vard,  Suite  300,  Los  .Angeles,  CA  90010. 


Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chocolate  candy,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Andes  Candies.  Inc., 
located  at  or  near  Delavan,  WI.  to  Los 
Angeles  and  Hayward,  CA,  under  a 
continuing  contract  or  contracts  with 
Andes  Candies.  Inc.,  for  180  days.  Sup¬ 
porting  shipper(s):  Andes  Candies. 
Inc.,  1400  East  Wisconsin  Street,  Dela¬ 
van,  WI  53115.  Send  protests  to: 
Walter  W.  Strakosch,  District  Supervi¬ 
sor.  Interstate  Commerce  Commission. 
Room  1321,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

No.  MC  144260TA.  filed  February  2, 
1978.  Applicant:  DSI  TRANSPORTS. 
INC.,  4550  Post  Oak  Place,  Suite  300, 
Houston,  TX  77027.  Applicant’s  repre¬ 
sentative:  John  C.  Browder  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Granulated  pluminum  in  bulk  in  tank 
vehicles  from  Badin,  NC,  to  Freeport, 
TX,  for  180  days.  Supporting 
shipper(s):  Aluminum  Co.  of  America, 
1501  Alcoa  Building,  Pittsburgh.  PA 
15219.  Send  protests  to:  District  Su¬ 
pervisor,  John  F.  Mensing,  Interstate 
Commerce  Commission.  8610  Federal 
Building.  515  Rusk  Avenue,  Houston, 
TX  77002. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-7327  Piled  3-17-78;  8:45’ain] 


[7035-011 

[Notice  No.  31TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

March  3, 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC’’  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
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and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

DRAFT  “FEDERAL  REGISTER”  NOTICE 

No.  MC  52579  (Sub-No.  169TA),  filed 
February  15,  1978.  Applicant:  GIL¬ 
BERT  CARRIER  CORP.,  One  Gilbert 
Drive,  Secaucus,  NJ  07094.  Applicant’s 
representative,  Herbert  Burstein,  Esq., 
One  World  Trade  Center,  Suite  2373, 
New  York,  NY  10048.  Authority 
sought  to  operate  as  a  common  carrier 
over  irregular  routes,  transporting: 
Wearing  apparel  on  hangers,  in  mixed 
loads  toith  taearing  apparel  in  cartons 
or  packages,  or  toearing  apparel  aoces- 
sories  and  supplies  used  by  wearing 
apparel  stores;  and  return  of  defective, 
damaged,  out-of-season  or  unsaleable 
wearing  apparel  accessories  from 
points  in  GA  and  FL  for  180  days.  Ap¬ 
plicant  states  that  it  does  not  intend 
to  tack  or  interline.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Lemer’s  Shops,  460 
West  33d  Street,  New  York,  NY.  Send 
protests  to:  Robert  E.  Johnston,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  9 
Clinton  Street,  Room  618,  Newark,  NJ 
07102. 

No.  MC  106074  (Sub-No.  60TA),  fUed 
February  7,  1978.  Applicant:  B  &  P 
MOTOR  LINES,  INC.,  P.O.  Box  727, 
Shiloh  Road  and  U.S.  Hwy  221  South, 
Forest  City,  NC  28043.  Applicant’s  rep¬ 
resentative:  William  E.  Collier,  447 
Calumet  Place,  San  Antonio,  TX 
78209.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Floor  tUe,  composition,  asphalt,  rubber 
and  vinyl;  cove  base  moulding;  paste, 
adhesive  or  glue  and  related  accesso¬ 
ries  incidental  to  installation,  from  the 
plantsite  of  Uvalde  Rock  Asphalt  Co., 
Houston,  TX,  to  points  in  aL,  FL,  GA, 
KY,  LA,  MS,  NC,  SC,  TN,  and  VA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Uvalde  Rock  Asphalt  Co., 
P.O.  Box  531,  San  Antonio,  'TX  78292. 
Send  protests  to:  District  Supervisor 


Terrell  Price,  800  Briar  Creek  Road, 
Room  CC516,  Mart  Office  Building, 
Charlotte,  NC  28205. 

No.  MC  110817  (Sub-No.  26TA),  fUed 
February  15,  1978.  Applicant:  E.  L. 
FARMER  &  CO.,  P.O.  Box  3512, 
Odessa,  TX  79760.  Applicant’s  repre¬ 
sentative:  J.  Michael  Alexander,  136 
Wynnewood  Professional  Building, 
Dallas,  TX  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Bentonite,  except  those  com¬ 
modities  described  in  the  Mercer  de¬ 
scription,  from  Big  Horn  County,  WY, 
to  points  in  TX,  NM,  and  OK,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Dresser  Industries,  Inc., 
P.O.  Box  6504,  Houston,  ’TX  77005. 
Send  protests  to:  Haskell  E.  Ballard, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Oper¬ 
ations,  Box  H-4395,  Herring  Plaza, 
AmarUlo,  TX  79101. 

No.  MC  111401  (Sub-No.  512TA), 
filed  February  16,  1978.  Applicant: 
GROENDYKE  TRANSPORT,  INC., 
2510  Rock  Island  Boulevard,  P.O.  Box 
632,  Enid,  OK  73701.  Applicant’s  rep¬ 
resentative:  Victor  R.  Comstock,  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Degummed  soy¬ 
bean  oil,  in  bulk,  in  tank  vehicles, 
from  Wichita,  KS,  to  Port  of  Catoosa, 
OK.  Restricted  to  commodities  having 
a  subsequent  movement  by  water,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Cargil  Inc.,  715  East  13th 
Street,  P.O.  Box  1696,  Wichita,  KS 
67201.  Send  protests  to:  Connie  Stan¬ 
ley,  'Transportation  Assistant,  Room 
240,  Old  Post  Office  and  Courthouse 
Building,  215  Northwest  3d,  Oklahoma 
City,  OK  73102. 

No.  MC  112627  (Sub-No.  26TA),  fUed 
February  10,  1978.  Applicant:  OWENS 
BROS.,  INC.,  P.O.  Box  247,  Dansville, 
NY  14437.  Applicant’s  representative: 
S.  Michael  Richards/Ramond  A.  Rich¬ 
ards,  P.O.  Box  225,  44  North  Avenue, 
Webster,  NY  14580.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com¬ 
modities  in  bulk),  from  the  plantsite 
of  Geo  A.  Hormel  &  Co.,  at  or  near 
Beloit,  WI,  to  all  points  in  NY,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Geo  A.  Hormel  &  Co.,  P.O.  Box 
800,  Austin,  MN  55912.  Send  protests 
to:  Interstate  Commerce  Commission, 
U.S.  Courthouse  &  Federal  Building, 
100  South  Clinton  Street,  Room  1259, 
Syracuse,  NY  13260. 

No.  MC  113271  (Sub-No.  44TA),  filed 
February  9,  1978.  Applicant:  CHEMI¬ 


CAL  ’TRANSPORT,  P.O.  Box  2644, 
Great  Falls,  MT  59401.  Applicant’s 
representative:  Ray  F.  Koby,  314  Mon¬ 
tana  Building.  Great  Falls,  MT  59401. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Add,  in  bulk.  (1)  from  Anaconda.  MT 
to  the  plantsite  of  Western  Nuclear, 
Inc.,  near  Wellpinit,  WA,  and  (2)  from 
Reardan  and  Spokane.  WA  to  the 
plantsite  of  Western  Nuclear,  Inc., 
near  Wellpinit,  WA,  restricted  to  traf¬ 
fic  having  a  prior  movement  by  rail, 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  Arthur  P.  Bogani,  Pur¬ 
chasing  Mgr.,  Western  nuclear,  Inc., 
1515  Arapahoe,  One  Park  Central, 
Suite  387,  Denver.  CO  80292.  Rudy  S. 
Sharar,  Transportation  Mgr.,  Montana 
Operation.  Anaconda  Company,  P.O. 
Box  646,  Butte,  MT  59701.  Roger  A. 
Small,  Asst.  General  ’Traffic  Mgr., 
Phelps  Dodge  Corp.,  300  Park  Avenue, 
New  York.  NY  10022.  Send  protests  to: 
District  Supervisor  Paul  J.  Labane,  In¬ 
terstate  Conunerce  Commission,  2602 
First  Avenue  North,  Billings,  MT 
59101. 

No.  MC  113908  (Sub-No.  428TA). 
filed  February  15,  1978.  Applicant: 
ERICKSON  ’TRANSPORT  CORP., 
P.O.  Box  3180,  2105  East  Dale  Street, 
Springfield,  MO  65804.  Applicant’s 
representative:  B.  B.  Whitehead, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soybean  oil,  in 
bulk,  from  Wichita,  KS,  to  Tulsa  Port 
Authority.  Catoosa,  OK,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Cargill,  Inc.,  715  East  13th  Street,  P.O. 
Box  2696,  Wichita.  KS  67201.  Send 
protests  to:  John  V.  Barry,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission.  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  115826  (Sub-No.  290TA). 
filed  February  6,  1978.  Applicant:  W. 
J.  DIGBY,  INC..  1960  31st  Street.  P.O. 
Box  5088,  Terminal  Annex,  Denver, 
CO  80217.  Applicant’s  representative: 
Howard  Gore,  1960  31st  Street, 
Denver,  CO  80217,  303-292-2964.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irrregu- 
lar  routes,  transporting:  Meats,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  except  commod¬ 
ities  in  bulk,  from  Cedar  City  and 
Richfield,  UT  to  Los  Angeles,  CA  and 
its  commercial  zone,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shippers: 
Cedar  Packing  Co..  P.O.  Box  596, 
Cedar  City,  UT  84720.  Sevier  Valley 
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Meats.  Inc..  Richfield.  UT.  Send  pro¬ 
tests  to:  District  Supervisor  H.  C. 
Ruoff,  Interstate  Conunerce  Conunls- 
sion.  492  U.S.  Customs  House.  721  19th 
Street.  Denver,  CO  80202. 

No.  MC  115826  (Sub-No.  292TA). 
filed  February  17,  1978.  Applicant:  W. 
J.  DIOBY,  INC.,  1960  31st  Street,  P.O. 
Box  5088,  Terminal  Annex,  Denver, 
CO  80217.  Applicant’s  representative: 
Howard  Oore,  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat  and  meat  products,  from  Denver, 
CO,  and  its  commercial  zone  to  Dallas 
and  Austin,  TX,  and  their  commercial 
zones,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Colorado  Boneless 
Beef.  Inc.,  4555  Kingston  Street. 
Denver.  CO  80239.  Send  protests  to:  H. 
C.  Ruoff,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  492  U.S. 
Customs  House.  721  19  th  Street, 

Denver,  CO  80202. 

No.  MC  116073  (Sub-No.  368TA), 
filed  February  9,  1978.  Applicant: 
BARRETT  MOBILE  HOME  TRANS¬ 
PORT,  INC.,  1825  Main  Avenue,  P.O. 
Box  919,  Moorhead.  MN  56560.  Appli¬ 
cant’s  representative:  John  C.  Barrett, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Travel  trailers, 
from  FYankfort  and  Crawfordsville, 
IN,  to  points  and  places  in  the  States 
of  MI,  OH.  IL,  WI,  MN,  LA,  MO,  AR, 
LA,  MS,  TN,  KY,  NE.  ND  and  SD,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Fleetwood  Enterprises,  Inc., 
3125  Myers  Street,  Riverside.  CA 
92503.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  268  Federal  Build¬ 
ing  and  U.S.  Post  Office,  657  2nd 
Avenue  North,  Fargo,  ND  58102. 

No.  MC  123640  (Sub-No.  27TA).  filed 
February  8,  1978.  Applicant:  SUMMIT 
CITY  ENTERPRISES,  INC.,  3200 
Maumee  Avenue,  Port  Wayne,  IN 
46803.  Applicant’s  representative: 
Irving  Klein,  371  Seventh  Avenue, 
New  York,  NY  10001.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod¬ 
ities  as  are  sold  or  dealt  in  by  whole¬ 
sale  hardware  houses,  between  Cape 
Girardeau,  MO,  on  the  one  hand,  and 
points  in  OA.  on  the  other,  in  a  con¬ 
tinuing  contract  with  Hardware 
Wholesalers,  Inc.,  for  180  days.  Sup¬ 
porting  shipper:  Hardware  Wholesal¬ 
ers,  Inc.,  P.O.  Box  868,  Nelson  Road, 
Fort  Wayne,  IN  46801.  Send  protests 
to:  J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 


merce  Commission,  343  West  Wayne 
Street,  Suite  113,  Fort  Wayne,  IN 
46802. 

No.  MC  129032  (Sub-No.  42TA),  fUed 
February  7,  1978.  Applicant:  TOM 
INMAN  ’TRUCKING,  INC.,  6015 
South  40th  West  Avenue,  P.O.  Box 
9667,  ’Tulsa,  OK  74107.  Applicant’s 
representative:  John  Paul  Fischer,  256 
Montgomery  Street,  San  Francisco, 
CA  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  including  dairy  products 
(except  in  bulk),  in  vehicles  requiring 
mechanical  refrigeration,  from  Plym¬ 
outh.  WI,  to  points  in  AZ.  CA,  CO, 
OR.  and  WA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shippers:  Borden 
Foods.  Division  Borden,  Inc.,  180  East 
Broad  Street,  Columbus,  OH  43215. 
Send  portests  to:  Connie  Stanley. 
Transportation  Assistant,  Room  240 
Old  Post  Office  and  Courthouse  Build¬ 
ing,  215  Northwest  3d,  Oklahoma  City, 
OK  73102. 

No.  MC  134201  (Sub-No.  8TA).  filed 
February  8,  1978.  Applicant:  JAMES 
V.  PALMER.  d.b.a.  JIM  PALMER 
TRUCKING,  Hwy  10  West,  Route  2. 
Missoula,  MT  59801.  Applicant’s  repre¬ 
sentative:  John  T.  Wirth,  1600  Broad¬ 
way,  2310  Colorado  State  Bank  Build¬ 
ing,  Denver,  CO  80202.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and 
wood  products,  from  points  in  Stevens 
County,  WA.  to  points  in  IL,  LA,  MN, 
MO.  NE.  ND.  SD.  and  WI;  retricted  to 
a  transportation  service  to  be  per¬ 
formed  luider  a  continuing  contract  or 
contracts,  with  Plum  Creek  Lumber 
Co.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Alvin  Luhr,  Gener¬ 
al  Manager,  Arden  Lumber  Division. 
Plum  Creek  Lumber  Co.,  Route  3,  Box 
180,  Colville.  WA  99114.  Send  protests 
to:  District  Supervisor  Paul  J.  Labane, 
Interstate  Commerce  Commission, 
2602  First  Avenue  North.  Billings,  MT 
59101. 

No.  MC  136307  (Sub-No.  9TA).  filed 
February  16,  1978.  Applicant: 

BURKEWITZ  TRANSPORT,  INC., 
P.O.  Box  47,  Coventry,  VT  05825.  Ap¬ 
plicant’s  representative:  S.  Arnold 
Smith.  Craftsbury,  VT  05826.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Lumber,  from 
points  in  NY,  CT.  MA,  RI,  NH,  and 
ME,  to  points  in  Caledonia  and  Or¬ 
leans  Counties,  VT,  for  180  days.  Sup¬ 
porting  shippers:  Bear  Paw  Timber 
Corp.,  Box  20,  FYeyburg,  ME  04037. 
Draper  Division  of  Rockwell  Interna¬ 
tional,  Beebe  River,  NH  03219.  Rossco 
Forest  Products,  Inc.,  Box  414,  Bur¬ 


lington,  VT  05401.  Send  protests  to: 
District  Supervisor  David  A.  Demers. 
Interstate  Commerce  Commission, 
P.O.  Box  548,  87  State  Street.  Montpe¬ 
lier,  VT  05602. 

No.  MC  138762  (Sub-No.  16TA).  filed 
February  14.  1978.  Applicant:  MU¬ 
NICIPAL  TANK  LINES  LTD.,  P.O. 
Box  3500,  Calgary,  AB,  Canada  T2P 
2P9.  Applicant’s  representative:  R. 
Streeter,  Southern  Building,  15th  and 
H  Street.  Washington,  DC  20005.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Choline  chlo¬ 
ride,  in  bulk,  in  tank  vehicles,  from 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  located  in  MI  to 
points  in  AR,  for  180  days.  Supporting 
shipper:  A.  J.  Minty,  Distribution 
Manager,  Chinook  Chemicals  Ltd., 
Box  160,  Sombra,  ON,  Canada  NOP 
2HO.  Send  protests  to:  District  Super¬ 
visor  Paul  J.  Labane.  Interstate  Com¬ 
merce  Commission,  2602  First  Avenue 
North.  Billings.  MT  59101. 

No.  MC  138861  (Sub-No.  7TA),  filed 
February  2.  1978.  Applicant:  C-LINE, 
INC.,  Tourtellot  Hill  Road,  Chepa- 
chet,  RI  02814.  Applicant’s  representa¬ 
tive:  Ronald  N.  Cobert,  1730  M  Street 
NW.,  Washington,  DC  20036.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  classes  A  and  B  ex¬ 
plosives.  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip¬ 
ment)  between  the  facilities  of  Jewel¬ 
ers  Shipping  Association  located  at  or 
near  Cranston.  RI,  on  the  one  hand, 
and,  on  the  other,  Los  Angeles  and 
San  Francisco,  CA,  Portland.  OR,  Se¬ 
attle,  WA,  Dallas  and  Houston,  ’TX, 
Kansas  City  and  St.  Louis,  MO,  Min¬ 
neapolis.  MN.  Chicago,  IL,  and  Phoe¬ 
nix.  AZ,  for  180  days.  Supporting  ship¬ 
pers:  Jewelers  Shipping  Association, 
125  Carlsbad  Street,  Cranston,  RI 
02920.  Send  protests  to:  Gerald  H. 
Curry,  District  Supervisor,  24  Weybos- 
set  Street.  Room  102,  Providence,  RI 
02903. 

No.  MC  141764  (Sub-No.  5TA),  fUed 
February  8,  1978.  Applicant:  BLACK- 
HAWK  ENTERPRISES.  853  Hancock 
Street,  Hayward,  CA  94544.  Appli¬ 
cant’s  representative:  William  D. 
Taylor,  100  Pine  Street,  Suite  2550, 
San  Francisco,  CA  94111.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning  com¬ 
pounds,  food  supplements,  vitamins, 
cosmetics,  plastic  articles,  printed  ma¬ 
terials,  and  merchandise,  NOI,  in  re¬ 
frigerated  equipment,  from  the  plant- 
site  of  Shaklee  Corp.  at  or  near 
Hayward,  CA,  to  Atlanta,  GA,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
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per:  Shaklee  Corp.,  2036  National 
Avenue,  Hayward,  CA  94545.  Send  pro¬ 
tests  to:  District  Supervisor  A.  J.  Ro¬ 
driguez,  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

No.  MC  142672  (Sub-No.  IITA),  filed 
February  9,  1978.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING, 
INC.,  P.O.  Box  Drawer  F,  Mulberry, 
AR  72947.  Applicant’s  representative: 
Don  Garrison,  324  North  Second 
Street,  Rogers,  AR  72756.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 

(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Suffolk,  VA,  to  Buena  Park  and  Mo¬ 
desto,  CA,  and  Portland,  OR,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Standard  Brands,  Inc.,  625 
Madison  Avenue,  New  York,  NY 
10022.  Send  protests  to:  District  Su¬ 
pervisor  William  H.  Land,  Jr.,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  143328  (Sub-No.  5TA),  filed 
February  15,  1978.  Applicant: 

EUGENE  TRIPP  TRUCKING,  P.O. 
Box  2730,  Missoula,  MT  59801.  Appli¬ 
cant’s  representative:  David  A.  Suther¬ 
land,  Suite  400,  1150  Connecticut 
Avenue  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:: 
Waste  products  for  reuse  or  recycling 
(1)  between  points  in  MT  to  points  in 
CA,  OR,  and  WA,  for  180  days.  Sup¬ 
porting  shipper:  Douglas  Stewart, 
President,  Montana  Recycling,  Inc., 
806  West  Spruce  Street,  Missoula,  MT 
59801.  Send  protests  to:  District  Su¬ 
pervisor  Paul  J.  Labane,  Interstate 
Commerce  Commission,  2602  First 
Avenue  North,  Billings,  MT  59101. 

No.  MC  143356  (Sub-No.  3TA),  filed 
February  7,  1978.  Applicant:  MIRACL 
MOTOR  SERVICE,  LTD.,  1825  North 
California  Avenue,  Chicago,  IL  60647. 
Applicant’s  representative:  William  P. 
Jackson,  Jr.,  P.O.  Box  2140,  Arlington, 
VA  22210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  board,  plywood  and  ac¬ 
cessories  used  in  the  installation 
thereof,  from  the  plant  and  warehouse 
sites  of  Abitibi  Corp.,  Chicago,  IL,  to 
points  in  LA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper:  Abitibi  Corp., 
Donald  R.  Roarty,  Manager— Traffic, 
3250  West  Big  Beaver  Road,  Troy,  MI 
48084.  Send  protests  to:  Transporta¬ 
tion  Assistant  Patricia  A.  Roscoe,  In¬ 
terstate  Commerce  Commission,  Ever¬ 
ett  McIUnley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 
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No.  MC  143677  (Sub-No.  2TA),  filed 
February  10,  1978.  Applicant:  LEE’S 
LOWBOY  SERVICE,  13506  Giles 
Road,  Omaha,  NE  68138.  Applicant’s 
representative:  Jcxseph  Winter,  33 
North  LaSalle  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Concrete  pipe,  from  LaPlatte  and 
Bellevue,  NE,  to  Davenport,  lA,  and 
points  in  Linn  County,  lA,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Harold  Myers,  ’Truck  Foreman, 
Wilson  Concrete  Co.,  102  Fort  Crook 
Road  South,  Bellevue,  NE  68005.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  144140  (Sub  4TA),  filed  Feb¬ 
ruary  7,  1978.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  P.O.  Box  374, 
Eustis,  FL  32726.  Applicant’s  represen¬ 
tative:  John  L.  Dickerson,  P.O.  Box 
374,  Elustis,  FL  32726.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
points  in  Lake,  Orange,  and  Polk 
Counties,  FL,  to  points  in  CT,  DE,  DC, 
ME,  MA,  NJ,  NY,  OH,  PA,  RI,  VT,  VA, 
and  WV,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  Citrus  Central, 
Inc.,  P.O.  Box  17774,  Orlando,  PL 
32860;  Coca  Cola  Foods  Division,  P.O. 
Box  247,  Aubumdale,  FL  33823.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss,  Jr.,  Interstate  Commerce  Com¬ 
mission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  144257TA,  fUed  February  1, 
1978.  AppUcant:  ALAN  L.  SAMS  and 
VERNTTH  Y.  LAMB,  d.b.a.,  L  &  S 
Courier  Service,  P.O.  Box  371,  R.R. 
No.  1,  Effingham,  IL  62401.  Appli¬ 
cant’s  representative:  Robert  T. 
Lawley,  Attorney,  300  Reisch  Building, 
Springfield,  IL  62701.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printers  plates, 
art,  and  design  work,  press  proofs,  lay¬ 
outs,  press  plate  moulds,  and  press 
layout  materials  used  in  the  printing 
of  magazines,  papers,  and  periodicals, 
sample  copies,  between  Lambert  Field 
International  Airport  at  St.  Louis, 
MO,  on  the  one  hand,  and,  on  the 
other  Effingham  and  Salem,  IL,  re¬ 
stricted  to  traffic  having  a  prior  or 
subsequent  movement  by  air,  for  the 
account  of  World  Color  Press,  Inc., 
tmder  a  continuing  contract  or  con¬ 
tracts  with  World  Color  Press,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers:  Robert  Pillers,  Vice  Presi¬ 
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dent.  Director  of  Distribution,  World 
Color  Press,  Inc.,  P.O.  Box  1248,  Ef¬ 
fingham,  Hi  62401.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor, 
Interstate  Commerce  Commission,  414 
Leland  Office  Building,  527  East  Cap¬ 
itol  Avenue,  Springfield,  IL  62701. 

No.  MC  144326TA,  fUed  February  17, 
1978.  Applicant:  RICHARDSON 
TRUCKING,  INC.,  330  East  8th 
Street,  P.O.  Box  967,  Greeley,  CO 
80631.  Applicant’s  representative:  Fred 
Cantonwine  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat  and  meat  byproducts,  and  mate¬ 
rials  distributed  by  packinghouses, 
from  the  plantsite  of  Morgan  Colora¬ 
do  Beef  Co.  at  Fort  Morgan,  CO,  to 
Los  Angeles,  CA,  and  its  commercial 
zone,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Morgan  Colorado 
Beef  Co.,  P.O.  Box  487,  Fort  Morgan, 
CO  80701.  Send  protests  to:  Roger  L. 
Buchanan,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

No.  MC  144327TA,  filed  February  16, 
1978.  Applicant:  JOHN  S.  NIHILL, 
doing  business  as  Nihill  Trucking,  Box 
233,  Ypsilanti,  ND  58497.  Applicant’s 
representative:  Richard  P.  Anderson, 
502  First  National  Bank  Building, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Lumber,  from  Arlington  and 
Centralia,  WA,  to  Valley  City,  ND, 
under  a  continuing  contract  or  con¬ 
tracts  with  Arkota  Industries,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Arkota  Industries,  Inc.,  Box 
842,  Valley  City,  ND  58072.  Send  pro¬ 
tests  to:  Ronald  R.  Mau,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room 
268,  Federal  Building  and  U.S.  Post 
Office,  657  2nd  Avenue  North,  Fargo, 
ND  58102. 

No.  MC  144328TA,  fUed  February  17, 
1978.  Applicant:  ARK  DELIVERY 
CO.,  35750  Industrial  Road,  Livonia, 
MI  48150.  Applicant’s  representative: 
Robert  E.  McFarland,  999  West  Big 
Beaver  Road,  Suite  1002,  Troy,  MI 
48084.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Stoimming  pool  accessories  and  sup¬ 
plies,  and  materials  used  in  the  manu¬ 
facture  thereof,  between  Livonia,  MI, 
and  Detroit,  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  under  a  continuing  contract  or 
contracts  with  Sun  Cleanser,  35750  In¬ 
dustrial  Road,  Livonia,  MI  48150,  Alex 
Fedrigo,  President.  Send  protests  to: 
Timothy  S.  Quinn,  District  Supervisor, 
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Interstate  Commerce  Commission, 
Bureau  of  Operations,  604  Federal 
Building  and  U.S.  Coiuthouse,  231 
West  Lafayette  Boulevard,  Detroit,  MI 
48226. 

By  the  Commission. 

H.  Q.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-7328  Filed  3-17-78;  8:45  am] 


[7035-01] 

[Notice  No.  33  TA] 

MOTOR  CARRIER  TCIMPORARY  AUTHORITY 
AmiCATIONS 

March  8, 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem- 
piated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  96992  (Sub-No.  6TA),  filed  Feb¬ 
ruary  16,  1978.  Applicant’s  name: 
HIGHWAY  PIPELINE  TRUCKING 
CO.,  P.O.  Box  1517,  Edinburg,  TX 
78539.  Applicant’s  representative: 
Kenneth  R.  Hoffman,  1100  Milam 
Building,  Suite  3300,  Houston,  TX 
77002.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe¬ 


troleum,  petroleum  products,  vehicle 
body  sealer  and/or  sound  deadener 
compound,  except  in  bulk,  from  Congo 
(Hancock  Coimty)  and  St.  Mary’s 
(Pleasants  Coimty)  WV,  to  points  in 
AL,  AR,  OA,  KY,  LA.  MS.  TN.  and 
TX.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Quaker  State  Oil  Re¬ 
fining  Corp.,  P.O.  Box  989,  Oil  City, 
PA  16301.  Send  protests  to:  Richard  H. 
Dawkins,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Room 
B-400.  Federal  Building,  727  East  Du¬ 
rango  Boulevard,  San  Antonio,  TX 
78206. 

No  MC  105566  (Sub-No.  160TA). 
filed  February  8, 1978.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  P.O. 
Box  1120,  Cape  Girardeau,  MO  63701. 
Applicant’s  representative:  Thomas  F. 
Kilroy,  Suite  406,  Executive  Building, 
6901  Old  Keene  Mill  Road,  Spring- 
field,  VA  22150.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (a)  Boxes,  wood  or  plastic, 
from:  Gideon,  MO,  to:  all  points  in  the 
United  States  except  AK,  HI,  and  MO; 
(b)  materials  and  supplies  used  in  the 
manufacture  of  wood  or  plastic  boxes, 
from:  Points  in  the  United  States 
except  AK,  HI,  and  MO.  to:  Gideon, 
MO,  for  180  days.  Supporting  shipper: 
Gideon  Anderson  Lumber  Co.,  Inc., 
Gideon,  MO  63898.  Send  protests  to:  J. 
P.  Werthmann,  District  Supervisor, 
Room  1465,  210  North  12th  Street.  St. 
Louis,  MO  63101. 

No.  MC  109633  (Sub-No.  28TA).  fUed 
February  27,  1978.  Applicant:  ARBET 
TRUCK  LINES,  INC.,  222  East  135th 
Place,  Chicago,  IL  60627.  Applicant’s 
representative:  Arnold  L.  Burke.  180 
North  La  Salle  Street,  Chicago,  IL 
60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  (except  in  bulk),  from 
the  facilities  of  Mobil  Chemical  Co., 
Plastics  Division  at  Jacksonville  and 
Springfield,  IL,  to  points  in  the  State 
of  MI.  for  180  days.  Applicant  has  also 
filed  an  underlsring  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Mobil  Chemical 
Co.,  Plastics  Division,  James  J. 
O’Brien,  General  Traffic  Manager, 
Macedon,  NY  14502.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation  As¬ 
sistant.  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Build¬ 
ing.  219  South  Dearborn  Street,  Room 
1386,  Chicago.  IL  60604. 

No.  MC  112822  (Sub-No.  447TA). 
filed  February  13,  1978.  Applicant: 
BRAY  LINES,  INC.,  1401  North  Little 
Street.  P.O.  Box  1191,  Cushing,  OK 
74023.  Applicant’s  representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 


hicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  (except  commodities  in 
bulk,  in  tank  vehicles),  from  City  of 
Industry,  CA.  to  points  in  ID,  OR,  and 
WA.  for  180  days.  Supporting  shipper. 
Double  D  Foods,  14970  East  Don 
Julian  Road,  Industry,  CA  91744.  Send 
protests  to:  Connie  Stanley,  Transpor¬ 
tation  Assistant,  Room  240,  Old  Post 
Office  and  Courthouse  Building.  215 
North  West  3d.  Oklahoma  City,  OK 
73102. 

No.  MC  11385  (Sub-No.  406TA).  filed 
February  14,  1978.  Applicant:  INTER¬ 
NATIONAL  TRANSPORT.  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicant’s  representative: 
Thomas  J.  Van  Osdel,  502  First  Na¬ 
tional  Bank  Building,  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  Fargo,  ND,  to  points  in 
MN,  ND.  SD,  MT.  NE,  lA.  MO,  IL.  WI, 
MI,  IN.  OH.  and  KY.  Restricted  to 
traffic  having  a  prior  movement  by 
rail  or  truck,  in  foreign  commerce, 
from  Manitoba  Forestry  Resources, 
Ltd.,  located  in  the  Province  of  MB, 
Canada,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper.  Manitoba  Forest¬ 
ry  Industries,  Ltd.,  Room  902,  213 
Notre  Dame  Street,  Winnipeg,  MB. 
Canada  R3B  1N3.  I^nd  protests  to: 
Delores  A.  Poe,  Transportation  Assis¬ 
tant,  Interstate  Commerce  Commis¬ 
sion.  Bureau  of  Operations,  414  Feder¬ 
al  Building  and  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  114045  (Sub-No.  493TA), 
Filed  February  9,  1978,  Applicant: 
TRANS-COLD  EXPRESS.  INC.,  P.O. 
Box  61228,  D/FW  Airport,  Dallas,  TX 
75261.  Applicant’s  representative:  J.  B. 
Stuart  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Plumbing  fix¬ 
tures  and  fittings  and  related  equip¬ 
ment  from  Tiffin,  OH  to  points  in  AR, 
CO.  lA,  KS,  LA,  MN,  MO,  NE,  ND, 
OK.  SD,  and  TX.  Restriction:  The 
product  description  does  not  include 
commodities  which  because  of  their 
size  or  weight  require  the  use  of  spe¬ 
cial  equipment,  for  180  days.  Support¬ 
ing  shipper:  American  Standard,  Inc., 
P.O.  Box  2003,  New  Brunswick.  NJ 
08903.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  1100 
Commerce  Street.  Room  13C12, 
Dallas.  TX  75242. 

No.  MC  114273  (Sub-No.  345TA), 
filed  February  8,  1978.  Applicant: 
CRST,  INC.,  P.O.  Box  68,  Cedar 
Rapids,  LA  52406.  Applicant’s  repre¬ 
sentative:  Kenneth  L.  Core  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
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motor  vehicle,  over  irregular  routes, 
transporting  Meats,  meat  products, 
and  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de¬ 
scribed  in  sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  £>escriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk  in  tank  vehicles), 
from  the  plantsite  and/or  storage  fa¬ 
cilities  of  Swift  &  Co.  at  Rochelle  and 
St.  Charles,  IL  to  points  in  the  states 
of  OH,  WV,  DC,  MD,  DE,  NJ,  NY,  PA, 
CT,  RI,  MA,  NH,  VT,  ME,  and  VA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper.  Swift  de  Co.,  115  West  Jack- 
son  Boulevard,  Chicago,  IL  60604. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Building,  Des 
Moines,  LA  50309. 

No.  MC  114273  (Sub-No.  351TA), 
filed  February  28,  1978.  Applicant: 
CRST,  INC.,  P.O.  Box  68,  Cedar 
Rapids,  lA  52406.  Applicant’s  repre¬ 
sentative:  Keiuieth  L.  Core  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lavm  mowers,  parts, 
supplies,  and  accessories  thereof  from 
Galesburg  and  Peoria,  IL,  to  Mason, 
MI,  Beitsville  and  Hagerstown,  MD, 
Minneapolis,  MN,  Omaha,  NE,  Sioux 
Falls,  SD,  Richmond,  VA,  and  points 
in  the  states  of  IN,  lA,  KS,  MO,  OH, 
and  PA,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Gale  Products, 
Division  of  OMC,  Galesburg,  IL  61401. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Biu*eau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  114896  (Sub-No.  61TA),  filed 
February  28,  1978.  Applicant:  PURO- 
LATOR  SECURITY,  INC.,  3333  New 
Hyde  Park  Road,  New  Hyde  Park,  NY 
11040.  Applicant’s  representative:  Eliz¬ 
abeth  L.  Henoch  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ar¬ 
ticles  of  unusual  value;  including 
unique  color  and  black-and-white  tran¬ 
sparencies,  whose  intrinsic  value  re¬ 
quires  transportation  via  armored  ve¬ 
hicle;  between  New  York,  NY,  and 
Washington,  DC,  for  90  days.  A  corre¬ 
sponding  application  for  Emergency 
Temporary  Authority  has  been  filed. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
U.S.  News  &  World  Report,  Inc.,  2300 
N  Street  NW.,  Washington,  DC  20037. 
Send  protests  to:  Maria  B.  Kejss, 
’Transportation  Assistant,  Interstate 


Commerce  Commission,  26  Federal 
Plaza,  New  York,  NY  10007 

No.  MC  115841  (Sub-No.  605TA), 
filed  February  17, 1978.  Applicant:  CO¬ 
LONIAL  REFRIGERA’TED  ’TRANS- 
PORTA’nON,  INC.,  9041  Executive 
Park  Drive,  Suite  110,  Building  100, 
Knoxville,  ’TN  37919.  Applicant’s  rep¬ 
resentative:  D.  R.  Beeler  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Foodstuffs,  unfrozen,  from 
the  plantsites  and  storage  facilities 
utilized  by  Michigan  Fruit  Canners  lo¬ 
cated  in  or  near  Benton  Harbor,  MI, 
South  Haven,  MI,  Fennvilie,  MI,  and 
Coloma,  MI,  to  points  in  NC,  SC,  and 
points  in  GA,  north  of  UB.  Hwy  80, 
for  180  days.  Supporting  shipper: 
Michigan  Fruit  Canners,  P.O.  Box  206, 
Coloma,  MI  49038.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Suite  A-422,  U.S. 
Courthouse,  801  Broadway,  Nashville, 
’TN  37203. 

No.  MC  115841  (Sub-No.  606TA), 
filed  February  17, 1978.  Applicant:  CO¬ 
LONIAL  REFRIGERA’TED  ’TRANS- 
PORTA’nON,  INC.,  9041  Executive 
Park  Drive,  Suite  110,  Building  100, 
Knoxville,  ’TN  37919.  Applicant’s  rep¬ 
resentative:  D.  R.  Beeler,  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinghouses  as  defined 
in  sections  A  dc  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri¬ 
er  Certificates,  61  MCC  209  and  766, 
from  Augusta,  GA,  to  Philadelphia 
and  Bemville,  PA,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Shapiro 
Packing  Co.,  Inc.,  Augusta,  GA.  Send 
protests  to:  Joe  J.  Tate,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422 
U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

No.  MC  115841  (Sub-No.  607TA), 
filed  February  17, 1978.  Applicant:  CO¬ 
LONIAL  REFRIGERA’TED  ’TRANS- 
PORTA’nON,  INC.,  9041  Executive 
Park  Drive,  Suite  110,  Building  100, 
Knoxville,  ’TN  37919.  Applicant’s  rep¬ 
resentative:  D.  R.  Beeler,  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  for  human 
consiunption  in  mechanically  refriger¬ 
ated  vehicles,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant 
facilities  of  Kraft,  Inc.,  in  Garland, 
’TX,  to  points  in  LA,  MS  and  ’TN,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 


shipper:  Kraft,  Inc.,  500  Peshtigo 
Court,  Chicago,  IL  60690.  Send  pro¬ 
tests  to:  Joe  J.  Tate,  District  Supervi¬ 
sor,  Bureau  of  Operations,  Interstate 
Commerce  Conunission,  Suite  A-422 
U.S.  Court  House,  801  Broadway, 
Nashville,  ’TN  37203. 

No.  MC  117119  (Sub-No.  672TA), 
filed  February  9,  1978.  Applicant: 
WTT.T.TS  SHAW  FROZEN  EXPRESS, 
INC.,  P.O.  Box  188,  Elm  Springs,  AR 
72728.  Applicant’s  representative:  L. 
M.  McLean,  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Foodstuffs  (except  commodities  in 
bulk),  in  vehicles  equipped  with  me¬ 
chanical  refrigeration  from  Suffolk, 
VA  to  Buena  Park  and  Modesto,  CA 
and  Portland,  OR  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Standard 
Brands  Inc.,  625  Madison  Avenue,  New 
York,  NY  10022.  Send  protests  to:  Dis¬ 
trict  Supervisor  William  H.  Land,  Jr., 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  118159  (Sub-No.  250TA), 
filed  February  27,  1978.  Applicant:  NA¬ 
TIONAL  REFRIGERATED  ’TRANS¬ 
PORT,  INC.,  P.O.  Box  51366,  Dawson 
Station,  ’Tul^  OK  74151.  Applicant’s 
representative:  Warren  Taylor,  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boots  and  shoes, 
from  Morrow,  GA,  to  points  in  AR, 
KS,  LA,  MS,  MO,  OK,  and  ’TX;  and 
from  Huntington,  IN,  to  points  in  KS, 
MO,  NE,  ND,  and  SD,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Meldisco  Shoe,  1100  Commerce  Road. 
Morrow,  GA  30260.  Send  protests  to: 
Connie  Stanley,  ’Transportation  Assis¬ 
tant,  Room  240,  Old  Post  Office  and 
Court  House  Building.  215  Northwest 
3rd.  Oklahoma  City.  OK  73102. 

No.  MC  123420  (Sub-No.  6TA).  filed 
February  17,  1978.  Applicant: 

ALBERT  L.  DERBY,  P.O.  Box  56, 
Whitewood,  SD  57793.  Applicant’s  rep¬ 
resentative:  J.  Maurice  Andren,  17M 
Sheridan  Lake  Road,  Rapid  City,  SD 
57701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  taood  prod¬ 
ucts,  building  and  construction  mate¬ 
rials  and  supplies,  (a)  between  the  fa¬ 
cilities  of  St.  Regis  Paper  Co.  at  or 
near  Pierre  and  Whitewood.  SD;  Bis¬ 
marck.  ND;  Case  Lake  and  Shakopee, 

MN,  on  the  one  hand,  and,  on  the 
other  hand,  points  in  CO,  lA,  MN.  MT, 

NE.  ND.  SD.  and  WY.;  and  (b)  be¬ 
tween  the  facilities  of  St.  Regis  Paper 
Co.  located  at  or  near  Whitewood.  SD. 
on  the  one  hand,  and.  on  the  other 
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hand,  points  in  KS  and  WI;  under  a 
continuing  contract  with  St.  Regis 
Paper  Co.  Exception;  Under  (a)  above 
will  not  apply  on  pressure-treated 
posts,  poles,  and  piling,  and  lumber, 
from  Whitewood,  SD,  to  points  in  CO, 
lA,  MN,  MT,  NE,  ND  (except  Het¬ 
tinger,  New  England,  Mott,  and 
Bowman,  ND,  and  points  in  within  35 
miles  of  each  of  the  four  named  cities, 
and  WY.  Carrier  has  this  authority 
munber  in  his  Sub-No.  2.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
St.  Regis  Paper  Co.,  110  Hoak  Drive, 
West  Des  Moines,  lA  50265,  James  L. 
Hall,  Divisional  Transportation  Man¬ 
ager.  Send  protests  to:  J.  L.  Hammond, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Oper¬ 
ations,  Room  455,  Federal  Building, 
Pierre,  SD  57501. 

No.  MC  124711  (Sub-No.  53TA),  fUed 
February  27,  1978.  Applicant: 

BECKER  CORP.,  P.O.  Box  1050,  El 
Dorado,  KS  67042.  Applicant’s  repre¬ 
sentative:  T.  M.  Brown,  223  Ciudad 
Building,  Oklahoma  City,  OK  73112. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An¬ 
hydrous  ammonia,  in  bulk,  in  tank  ve¬ 
hicles,  from  the  facilities  of  Farmland 
Industries,  Inc.,  at  or  near  Hoag,  NE. 
to  points  in  lA,  KS,  and  MO,  for  180 
days.  Supporting  shipper:  Farmland 
Industries,  Inc.,  P.O.  Box  7305,  Kansas 
City,  MO.  Send  protests  to:  Merlyn  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission.  101  Li  twin 
Building,  110  North  Market  Street. 
Wichita.  KS  67202. 

No.  MC  133095  (Sub-No.  180TA), 
filed  February  15,  1978.  Applicant: 
TEXAS  CONTINENTAL  EXPRESS. 
INC.,  P.O.  Box  434,  2603  West  Euless 
Boulevard,  Euless,  TX  76039.  Appli¬ 
cant’s  representative:  Rocky  Moore 
(same  adless  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Mcdt  beverages, 
from  Laredo.  TX,  to  points  in  NJ,  LA, 
NC.  TN.  PA,  OH,  WA,  DC.  MD,  DE. 
VA.  AL.  and  GA,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  All  Brand 
Importers,  Inc.,  P.O.  Box  67,  Roslyn 
Heights,  NY  11577.  Send  protests  to: 
Robert  J.  Kirspel,  District  Supervisor, 
Room  9A27  Federal  Building.  819 
Taylor  Street,  Fort  Worth,  TX  76102. 

No.  MC  134755  (Sub-No.  134TA), 
filed  February  28.  1978.  Applicant: 
CHARTER  EXPRESS.  INC.,  P.O.  Box 
3772,  Springfield.  MO.  Applicant’s  rep¬ 
resentative:  Larry  D.  Knox,  600  Hub- 
bell  Building,  Des  Moines,  lA  50309. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 


Foodstuffs  (except  in  bulk),  from  the 
facilities  of  American  Home  Foods  Di¬ 
vision  of  American  Home  Products 
Corp.,  at  or  near  LaPorte,  IN,  to  points 
in  AR,  MO.  and  TN  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Send  protests  to:  John 
V.  Barry,  District  Supervisor.  Inter¬ 
state  Commerce  Commission,  600  Fed¬ 
eral  Building.  911  Walnut  Street, 
Elansas  City,  MO  64106.  Supporting 
shipper:  American  Home  Foods  Divi¬ 
sion,  American  Home  Products  Corp., 
685  Third  Avenue,  New  York,  NY 
10017. 

No.  MC  135797  (Sub-No.  lOlTA), 
filed  February  6,  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC.,  P.O.  Box 
200  U.S.  Hwy  71,  Lowell.  AR  72745. 
Applicant’s  representative:  Paul  A. 
Maestri  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  petfood  (except  in  bulk),  (1)  Prom 
the  facilities  of  Mississippi  Federated 
Cooperative  (Producers  Peed)  at  or 
near  Belzonl,  MS.  to  points  in  AR,  LA. 
OK.  and  'TX;  (2)  from  the  facilities  of 
Doane  Products  Co.  at  or  near  Musca¬ 
tine,  lA.  to  points  in  IL,  IN,  MI,  OH. 
PA,  and  WV;  (3)  from  the  facilities  of 
Doane  Products  Co.  at  or  near  Joplin. 
MO,  to  points  in  AR,  KS,  OK,  and  TX; 
(4)  from  the  facilities  of  Bow  Wow, 
Inc.,  at  or  near  RoUa,  MO,  to  points  in 
AR,  CT,  IL.  IN.  KY.  MI.  OH,  PA.  VA. 
WV  and  WI,  for  180  days.  Supporting 
shipper:  Sunshine  Mills,  Inc.,  P.O.  Box 
1483,  Tupelo,  MS  38801.  Send  protests 
to:  District  Supervisor  William  H. 
Land.  Jr.,  3108  Federal  Office  Build¬ 
ing,  700  West  Capitol,  Little  Rock.  AR 
72201. 

No.  MC  136220  (Sub-No.  51TA).  filed 
February  15,  1978.  Applicant:  ROY 
SULLIVAN,  d.b.a.- Sullivan  Trucking 
Co.,  P.O.  Box  2164,  Ponca  City,  OK 
74601.  Applicant’s  representative:  G. 
Timothy  Armstrong.  6161  North  May 
Avenue,  Oklahoma  City,  OK  73112. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fish  meal  (in  bulk,  in  open  top  dump 
trailers),  from  Empire,  Dulac,  Holm- 
wood,  and  Cameron,  LA;  Port  Arthur, 
TX,  and  Gulfport,  MS,  to  points  in 
AR,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Wilbur-Ellls  Co.,  1000 
Plaza  West  Building.  Little  Rock,  AR 
72207.  Send  protests  to:  Connie  Stan¬ 
ley,  Transportation  Assistant,  Room 
240  Old  Post  Office  and  Court  House 
Building,  215  Northwest  3rd,  Oklaho¬ 
ma  City,  OK  73102. 

No.  MC  140302  (Sub-No.  ITA),  filed 
February  13,  1978.  Applicant;  AMERI¬ 
CAN  TANK  TRANSPORT.  INC.,  6350 
Ordnance  Point  Road.  Baltimore.  MD 


21225.  Applicant’s  representative: 
Maurice  S.  Bozel,  4500  Hollins  Ferry 
Road.  Baltimore,  MD  21227.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  No.  2  fuel  oil,  in 
bulk,  in  tank  vehicles,  from  Baltimore, 
MD.  and  Fairfax,  VA,  to  Mount 
Storm.  WV  (plantsite  Virginia  Power 
&  Electric  Co.),  for  150  days.  Support¬ 
ing  shipper(s):  John  A.  Matlack,  Ter¬ 
minal  Supervisor,  Gulf  Oil  Corp.,  5101 
Erdman  Avenue  Baltimore.  MD  21205. 
Send  protests  to:  William  L.  Hughes, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  814-B  Federal 
Building,  Baltimore,  MD  21201. 

No.  MC  140934  (Sub-No.  3TA),  fUed 
February  8,  1978.  Applicant:  WIL¬ 
LIAM  E.  MOROG,  d.b.a.  Jonick  &  Co., 
2815  East  Liberty  Avenue.  Vermilion, 
OH  44089.  Applicant’s  representative: 
Michael  M.  Briley,  Attorney  at  Law, 
300  Madison  Avenue,  Toledo,  OH 
43604.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal,  in  bulk,  from  Mercer  Coimty, 
PA,  to  the  facilities  of  Huron  Lime  Co. 
located  at  or  near  Huron,  OH,  for  180 
days.  Limited  to  transportation  ser¬ 
vices  to  be  performed  for  and  under 
continuing  contract  with  Huron  Lime 
Co.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Huron  Lime  Co.,  100  Meeker  Street. 
Huron.  OH.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  313  Federal  Office  Build¬ 
ing.  234  Summit  Street,  Toledo,  OH 
43604. 

No.  MC  141688  (Sub-No.  3TA),  filed 
March  1.  1978.  Applicant:  HENRY  E. 
REYNOLDS,  SR.,  d.b.a.  Hank’s  Truck 
Leasing.  1102  Huger  Street,  Columbia, 
SC  29201.  Applicant’s  representative: 
Harry  S.  Dent,  P.O.  Box  528,  Colum¬ 
bia,  SC  29202.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Beer,  beer  containers,  and 
beer-related  products  from  the  plant- 
site  of  Anheuser-Busch  beer  products 
in  Williamsburg,  VA,  and  from  the 
plantsite  of  Carling-National  beer 
products  in  Baltimore,  MD,  on  the  one 
hand,  and  on  the  other  to  Columbia, 
SC;  Anderson,  SC;  Greenville,  SC; 
Spartanburg,  SC;  and  Asheville,  NC. 
and  return,  under  a  continuing  con¬ 
tract  or  contracts,  with  Leonard  Price, 
Agent  for  Budweiser  of  Columbia,  Inc.; 
Budweiser  of  Anderson,  Inc.;  Bud¬ 
weiser  of  Greenville,  Inc.;  Budweiser 
of  Spartanburg,  Inc.;  and  Budweiser  of 
Asheville.  Inc.,  for  180  days.  Support¬ 
ing  shippers;  Budweiser  of  Columbia. 
Inc.;  Budweiser  of  Anderson,  Inc.; 
Budweiser  of  Greenville,  Inc.;  Bud¬ 
weiser  of  Spartanburg,  Inc.;  and  Bud¬ 
weiser  of  Asheville,  Inc.,  1436  Oakdale 
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Street,  Columbia,  SC  29201.  Send  pro¬ 
tests  to:  E.  K  Strotheid,  District  Su¬ 
pervisor.  Interstate  Commerce  Com¬ 
mission.  Room  302,  1400  Building, 
1400  Pickens  Street,  Columbia,  SC 
29201. 

No.  MC  142340  (Sub-No.  3TA).  filed 
February  16,  1978.  Applicant:  HER¬ 
BERT  P.  CLARK.  JR.,  INC.,  R.D.  3. 
Box  357D.  Selkirk,  NT  12158.  AppU- 
cant’s  representative:  Neil  D.  Breslin, 
99  Washington  Avenue.  Albany,  NT 
12210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Scrap  metal,  in  dump  vehicles,  from 
Kingston  and  Poughkeepsie.  NT,  to 
Macungie,  Coatesville,  and  Birdsboro, 
PA.  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippers:  Charles  Effron  & 
Son,  167  Smith  Street,  Poughkeepsie, 
NT  12602;  B.  MiUen  Sons.  Inc.,  290 
East  Strand,  Kingston.  NT  12401. 
Send  protests  to:  Robert  A.  Radler, 
District  Supervisor,  P.O.  Box  1167, 
Albany.  NT  12201. 

No.  MC  142692  (Sub-No.  3TA).  fUed 
February  14,  1978.  Applicant:  OHIO 
VALLET  REGIONAL  TRANSPOR¬ 
TATION  AUTHORITT,  P.O.  Box 
2086,  2177  National  Road,  Wheeling. 
WV  26003.  Applicant’s  representative: 
Terry  A.  LeBar  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes  and  irregular 
routes,  transporting:  Regular  routes 
passengers  arid  their  baggage,  and  ex¬ 
press  in  the  same  vehicle  with  passen¬ 
gers,  between  Wheeling,  WV,  and 
Avella,  PA,  serving  all  intermediate 
points  from  Wheeling  over  WV  Hwy 
88  to  junction  WV  Hwy  67,  then  over 
WV  Hwy  67  to  Bethany  College,  Beth¬ 
any  WV,  then  return  over  WV  Hwy  67 
to  Junction  WV  Hwy  88,  then  over  WV 
Hwy  88  to  junction  WV  Hwy  27,  then 
over  WV  27  to  the  WV-PA  State  line, 
then  over  PA  Hwy  844  to  Junction  PA 
Hwy  50,  then  over  PA  Hwy  50  to 
Avella,  and  return  over  the  same 
route,  between  Junction  UH.  Hwy  40 
and  WV  Hwy  88  and  Jimction  WV  Hwy 
88  and  Ohio  County  Hwy  9.  serving  all 
intermediate  points;  from  Junction 
UB.  Hwy  40  and  WV  Hwy  88  over  WV 
Hwy  88  to  Junction  Ohio  County  Hwy 
7,  then  over  Ohio  County  Hwy  7  to 
Junction  Ohio  Coimty  Hwy  1,  then 
over  Ohio  Coimty  Hwy  1,  to  Junction 
Ohio  County  Hwy  9.  and  then  over 
Ohio  County  Hwy  9  to  Junction  WV 
Hwy  88,  and  retium  over  the  same 
route.  Irregular  routes:  Passengers  and 
their  baggage,  in  round  trip  special 
and  charter  operations,  begiiming  and 
ending  at  points  on  the  regular  de¬ 
scribed  route  and  extending  to  points 
in  PA.  OH,  and  WV.  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat¬ 


ing  authority.  Supporting  shipper: 
Bel-O-Mar  Planning  Agency,  P.O.  Box 
2086,  Wheeling  WV  26003.  Send  pro¬ 
tests  to:  J.  A.  Niggomyer,  District  Su¬ 
pervisor.  Interstate  Commerce  Com¬ 
mission,  416  Old  Post  Office  Building, 
Wheeling.  WV  26003. 

No.  MC  142905  (Sub-No.  ITA),  fUed 
February  27,  1978.  Applicant:  PETRO¬ 
LEUM  TRANSPORTAnON  CORP., 
9717  East  42nd  Street.  Tulsa,  OK 
74145.  Applicant’s  representative: 
Harry  J.  Jordan,  Esq.,  1000  16th  Street 
NW..  Washington,  DC  20036.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Anhydrous 
ammonia,  nitrogen  fertilizer  solutions, 
and  urea  liquor,  from  plantsites  of 
Oklahoma  Nitrogen  Co.  and  Bison  Ni¬ 
trogen  Products  Co.  at  or  near  Wood¬ 
ward.  OK,  to  points  in  AR.  CO,  lA. 
KS.  LA.  MO,  NE.  NM.  SD.  and  TX. 
Send  protests  to:  William  J.  Green, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission.  240  Old  U.S.  Post 
Office  and  Courthouse.  215  Northwest 
’Third  Street,  Oklahoma  (Tity,  OK 
73102.  Supporting  shippers:  Terra 
Chemicals  International,  Inc.,  P.O. 
Box  1828,  Sioux  C^ity,  lA  51102;  W.  R. 
Grace  dc  Co.,  100  North  Main,  P.O. 
Box  277,  Memphis,  TN  38101. 

No.  MC  144297  (Sub-No.  ITA),  filed 
February  7,  1978.  Applicant:  DURGIN 
’TRUCKING,  INC.,  1803  Eagle  Creek 
Boulevard.  Shakopee,  MN  55379.  Ap¬ 
plicant’s  representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul. 
MN  55118.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Anthracite,  bituminous,  lignite,  in 
bulk,  moving  in  dump  vehicles,  be¬ 
tween  points  in  MN.  restricted  to  ship¬ 
ments  having  prior  transportation  by 
rail  or  water,  for  180  days.  Supporting 
shipper(s):  North  Lake,  Inc.,  4840  IDS 
Center,  Minneapolis,  MN  55402,  Haw- 
keye  Mineral  Resource,  Inc.,  Fort 
Dodge.  LA  50501,  ICO.  Inc.,  Oskaloos, 
LA  52577,  Coal-Tek,  Inc.,  P.O.  Box  Na¬ 
varre,  MN  55392.  S^d  portests  to:  De- 
lores  A.  Poe,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal 
Building  and  U.S.  Courthouse,  110 
south  4th  Street.  Minneapolis,  MN 
55401. 

No.  MC  144315TA,  filed  February  16, 
1978.  Applicant:  JOHN  M.  PFEIFER. 
d.b.a.  PORT  CTTT  LEASING,  602 
20th  Street  North.  Lewiston.  ID  83501. 
Applicant’s  representative:  Boyd  Hart¬ 
man.  10655  Northeast  4th,  Suite  210, 
Seattle  ’Trust  Building.  Bellevue,  WA 
98004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  particle 
board  and  millwork,  from  Idaho, 
Clearwater,  Lewis,  Nez  Perce,  Latah, 
Kootenai,  Benewah,  Bonner,  and 


Boundary  Counties  in  ID  and  Asotin 
County  in  WA.  to  points  in  UT  and 
CO,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippers:  Contact  Lumber,  819 
Corbett  Building.  Portland.  OR  97204, 
Emmer  Brothers,  6800  France  Avenue, 
South  Minneapolis,  MN  55435,  Ben¬ 
nett  Lumber  Products,  P.O.  Box  49, 
Princeton,  ID  83857,  Geddes  Lumber 
Co.,  Inc.,  1711  West  Coilfax,  Denver, 
CO  80204,  George  E.  Miller  Industries, 
P.O.  box  190,  Portland,  OR  97207. 
Send  protests  to:  Hugh  H.  Chaffee, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  858  Federal  Building,  915  Second 
Avenue.  Seattle,  WA  98174. 

By  the  Commission 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 

[FR  Doc.  78-7329  FUed  3-17-78;  8:45  am] 

[7035-01] 

[Notice  No.  6] 

MOTOR  CARRICR  80ARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica¬ 
tions  filed  under  sections  212(b). 
206(a).  211,  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other¬ 
wise  specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  ho  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  the  applica¬ 
tion. 

Protests  against  approval  of  the  ap¬ 
plication.  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  by  April  19,  1978. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  appli- 
capts’  representative(s),  or  applicants 
(if>  no  such  representative  is  named), 
and  the  protestant  must  certify  that 
such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com¬ 
mission.  All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre¬ 
clude  approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support¬ 
ed  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

’The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
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sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-PC-77557.  filed  February  28. 
1978.  Transferee:  HUNTER  TRANS¬ 
PORTATION,  LTD.,  Box  84.  Hart- 
land,  NB,  Canada,  EOJINO.  Transfer¬ 
or:  Sarchfield  Transfer,  Ltd.,  Box  322, 
Hartland,  NB,  Canada,  EOJINO.  Ap¬ 
plicants’  representative:  Peter  L. 
Murray,  30  Exchange  Street,  Portland, 
ME  04101.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer¬ 
tificates  No.  MC  134408  (Sub-No.  2) 
and  MC  134408  (Sub-No.  4),  issued 
July  27,  1971,  and  September  17,  1975, 
respectively,  as  follows:  Fencing,  from 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  at  or  near  Houl- 
ton,  Calais  and  Vanceboro,  ME,  to 
points  in  ME.  NH.  VT,  MA.  RI,  CT, 
NY,  NJ,  PA.  DE,  MD.  and  VA.  and  DC; 
Fencing,  from  ports  of  entry  on  the 
United  States-Canada  boundary  line 
located  at  or  near  Houlton,  Calais, 
Vanceboro,  and  Madawaska,  ME,  to 
points  in  NC,  SC,  GA,  FL,  WV,  and 
OH.  and  from  the  port  of  entry  on  the 
United  States-Canada  boundary  line 
at  or  near  Madawaska,  ME.  to  p>oints 
in  ME,  NH.  VT,  MA,  RI.  CT,  NY,  NJ, 
PA.  DE,  MD,  VA,  and  DC.  TYansferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-PC-77563,  filed  February  27, 
1978.  Transferee:  CHARLES  J. 
VAUGHN,  561  Fifth  Street  North. 
Havre,  MT  59501.  Transferor:  Spoklie 
Sales  &  Construction,  Inc.,  Antelope. 
MT  59211.  Applicants’  representative: 
Charles  E.  Johnson,  418  East  Rosser 
Avenue.  P.O.  Box  1982,  Bismarck.  ND 
58501.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Permit 
No.  MC  140647  (Sub-No.  3).  issued 
September  23,  1976,  as  follows:  Plastic 
containers,  and  articles  dealt  in  by 
wholesale  grocers,  from  the  facilities 
of  Gregg’s  Pood  Products,  Inc.,  at  or 
near  Portland,  OR,  to  points  in  MN, 
MT.  ND,  and  SD.  The  operations  are 
limited  to  a  transportation  service  to 
be  performed,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Gregg’s  Pood 
Products,  Inc.,  of  Portland,  OR,  Trans¬ 
feree  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-FC-77564.  filed  March  2. 
1978.  ’Transferee:  THOMAS  G. 
HURTON,  d.b.a.  BROOKS  & 
EATON’S  EXPRESS.  31  Lawrence 
Street.  Wakefield,  MA  01880.  ’Trans¬ 
feror:  Nicholas  L.  DeFelice,  d.b.a. 
Brooks  &  Eaton’s  Express,  31  Law¬ 
rence  Street,  Wakefield,  MA  01880. 
Applicant’s  representative:  Thomas  G. 


Hurton,  31  Lawrence  Street,  Wake¬ 
field,  MA  01880.  Authority 'sought  for 
purchase  by  transferee  of  the  operat¬ 
ing  rights  set  forth  in  Certificate  No. 
MC-69592  issued  August  30,  1949,  as 
follows:  General  commodities  with  the 
usual  exceptions  between  Boston. 
Wakefield.  Stoneham,  Reading,  North 
Reading.  Melrose,  Malden,  Everett, 
Somerville,  Cambridge,  and  Lynnfield, 
MA,  and  between  Medford,  MA,  on 
the  one  hand,  and,  on  the  other. 
Boston.  Reading.  Somerville,  Stone- 
ham,  and  Malden,  MA.  'Transfee  holds 
no  Commission  authority  and  does  not 
seek  section  210a(b). 

No.  MC-PC-77565.  filed  March  2. 
1978.  Transferee:  ALBERT  SALEM, 
d.b.a.  SALEM  PRODUCE,  1811  Lonna 
Drive  NW.,  Roanoke,  VA  24019.  Trans¬ 
feror:  Joseph  D.  Leonard,  d.b.a, 
Joseph  D.  Leonard  Trucking  Co„  1135 
Cleveland  Street,  'Titusville,  PL  32780. 
Applicants’  representative:  Albert 
Salem,  1811  Lonna  Drive  NW.,  Roa¬ 
noke,  VA  24019.  Authority  sought  for 
purchase  by  transferee  of  a  portion  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC- 
134156,  issued  August  18.  1970,  as  fol¬ 
lows:  Used  clothing  and  rags  from  New 
York,  NY.,  to  El  Paso,  Laredo,  and 
McAllen,  TX.  Transferee  presently 
holds  no  ^luthority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-7333  Piled  3-17-78;  8:45  am] 

[7035-01] 

WASHINGTON 

Fourth  Section  Applications  for  Relief 

March  14. 1978. 

These  applications  for  long-and- 
short-haul  or  aggregate-of-interme- 
diates  relief  have  been  filed  with*  the 
ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

Long-and-Short-Haul 

FSA  No.  43515,  Southwestern 
Freight  Bureau.  Agent’s  No.  B-732, 
rates  on  sugar,  beet  or  cane,  from  sta¬ 
tions  in  MN  and  ND,  to  Tulsa,  OK.  in 
sup.  402  to  its  tariff  3-G.  ICC  4685,  to 
become  effective  April  13,  1978. 

Grounds  for  relief— market  competi¬ 
tion. 

FSA  No  43516,  Southwestern 
Freight  Bureau,  Agent’s  No.  B-727, 
rates  on  salt,  from  stations  in  LA  and 
TX,  to  destinations  in  official  terri¬ 
tory,  and  from  stations  in  official  ter¬ 
ritory,  to  destinations  in  southwestern 
territory,  in  sups.  54  and  194  to  its  tar¬ 


iffs  137-i  and  SW/E-2005-J.  ICC  5091 
and  5049,  respectively,  to  become  ef¬ 
fective  April  15,  1978.  Grounds  for 
relief— revised  rate  structure. 

FSA  No.  43517,  ’Trans-Continental 
Freight  Bureau.  Agent’s  No.  524,  rates 
on  iron  or  steel  articles,  from  Minne- 
qua,  CO,  to  stations  in  ID,  OR,  ajid 
WA,  to  be  published  in  its  tariff  1-Z, 
ICC  1948.  Grounds  for  relief— motor 
carrier  competiton. 

Aggregate-of-Intermediates 

FSA  No.  43518,  Trans-Continental 
Freight  Bureau,  Agent’s  No.  523,  rates 
on  iron  or  steel  articles,  from  Minne- 
qua,  CO,  to  stations  in  ID.  OR.  and 
WA,  to  be  published  in  its  tariff  l-Z, 
ICC  1948.  Grounds  for  relief— mainte¬ 
nance  of  depressed  rates  published  to 
meet  motor  carrier  competition  with¬ 
out  use  of  such  rates  as  factors  in 
constrtucting  combination  rates. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-7176  Piled  3-17-78;  8:45  am] 

[7035-01] 

[Notice  No.  131 

SPECIAL  PROPERTY  BROKERS 

March  15, 1978. 

The  following  applicants  seek  to  par¬ 
ticipate  in  the  property  broker  special 
licensing  procedure  under  49  CFR 
1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi¬ 
cle,  in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  Alaska  and  Hawaii. 
Any  interested  person  shall  file  an 
original  and  (1)  copy  of  a  verified 
statement  In  opposition  limited  in 
scope  to  matters  regarding  applicant’s 
fitness  within  30  days  after  this  notice. 
Statements  must  be  mailed  to: 

Broker  Entry  Staff,  Room  2379,  Interstate 

Commerce  Commission,  Washington.  D.C. 

26423. 

Opposing  parties  shall  serve  (1)  copy 
of  the  statement  in  opposition  ccncbr- 
rently  upoon  applicant’s  representa¬ 
tive,  or  applicant  if  no  representative 
is  named. 

If  an  applicant  is  not  otherwise  in¬ 
formed  by  the  Commission,  it  may 
commence  operation  45  days  after  this 
notice. 

B-78-21.  Filed:  February  1, 1978. 

Applicant:  L.  Braverman  &  Co..  Inc., 
502  U.S.  National  Bank  Building,  Gal¬ 
veston,  Tex.  77550. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-7330  Piled  3-17-78;  8:45  am] 
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[NoUce  No.  1] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired 
as  a  result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate 
or  Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date 
indicated  below: 


Temporary  authority  application 

Final  acUon,  certificate  or  permit 

Date  of  action 

If n-Sllflll7.3 1 5T  A . 

...  MC-30887-218(C) _ 

July  5. 1977. 

lfr-40STfl-2STA 

...  MC-40978-13(C> _ 

Auk.  11.  1969. 

ffp-^|^a_SlTA  . 

...  MC-41849-35(C) _ .......... _ ..._ 

Nov.  12. 1976. 

Mr-4240K-a4XA 

...  MC-42405-35(C) _ 

Apr.  26. 1977. 

1lfn-42A05-4TA . 

...  MC-42605-5(C) _ 

June  17, 1977. 

Mr^A2ll3iUl  OTA . 

Mn-42A2R-ii(r:> . 

Mar.  4,  1977. 

Mr.44S3a-A7TA 

...  MC-44639-88(C) . . . . . 

Sept.  3. 1976. 

Mn-447as-l  2TA . 

Mr;-4473.S.I3(C) . 

Pei).  14. 1977. 

lWrr-457M-7TTA 

...  MC-4S764-26(C) . 

Oct.  27. 1977. 

Krr-ASfllA-TTA 

Mr-4.<>01 0-3(0 . 

Sept.  17. 1976. 

Peb.  25. 1977. 

Mr:-4fi2«n-'r«rra  . 

...  MC-46280-78(C) _ 

Mf:-4703*-»<rra  • 

...  MC-47038-21(C) _ 

June  12. 1975. 

Af  r'_A7fuia- wr  A 

...  MC-47583-21(C) . . 

Jan.  28. 1977. 

Mc:-475*a-7«Ta  . 

...  MC-47583-27(C) _ 

Dec.  1. 1976 

Mn-SOflfifl-SOTTA. . 

...  MC-50069-S08(C) . . . 

Apr.  6.  1977. 

Mn-AftOAIUTTA . 

Mr;.4R04R-iur) . 

June  17. 1977. 

MP-AftfiSIUI  22TA . 

...  MC-489SS-123(C) . 

Apr.  7. 1977. 

Apr.  6.  1977. 

Nov.  1. 1977. 

Mr*^AA61^-4^1TA . 

...  MC-S0069-492(C) . . 

MrjuMMft-agrrA 

...  MC-50069-491(C) _ _ 

...  MC-50069-491(C) . . . 

Nov.  1. 1977. 

MC-50060-407TA 

...  MC-50069-S02(C) . 

Aug.  10.  1977. 

Sept.  1.  1977. 

July  25. 1977. 

Mav  11.  1977. 

A 

...  MC-50069-506<C) . 

..  Mr-.'inoAS-.sliKr) . 

Mr^VMAQ-SIATA . 

..  MC-S060-518(C) . 

H.  G.  Homme,  Jr., 

Acting  Secretary. 


[PR  Doc.  78-7334  Piled  3-17-78;  8:45  am] 


[Notice  No.  2] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired 
as  a  result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate 
or  Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date 
indicated  below: 


Temporary  authority  application 

Pinal  action,  certificate  or  permit 

Date  of  action 

Mr-.4n4g3-.SRTA 

Mr.so4g3..S7(r) . 

.  Nov.  8. 1976. 

Mr-S1 14R-SR2TA 

Mr-.S114R-334(ri . 

.  Aug.  26.  1975. 

Mr-S1 14R-.3g2TA 

Mr-R114R-.37Ur) . 

.  Nov.  4.  1975. 

Mr-.SI  14R-4n4TA 

Mr-.S114R.40R(r) . 

.  Mar.  25. 1976. 

MC-51146-423TA . . 

..  Mr-51 146-44.S(r) . 

.  Nov.  9. 1976. 

Mr-R114R-4.3RTA 

Mr-.sii4R-4.snrr) . 

.  May  31. 1977. 

MC-51 146-440TA . 

Mr-.sii4R-4.sorr) . 

.  May  31. 1977. 

Mr-.S1 1 4R-44RTA 

Mr-sii4R-4.SRrr) . 

.  Jan.  27. 1977. 

MC-51146-454TA . 

..  MC-51146-466(C) . 

.  Dec.  27. 1977. 

MC-51146-460TA . 

..  MC-51 146-471(0 . 

.  Mar.  25. 1977. 

MC-52022-8TA . 

Mr-.S2022-orr) . 

.  June  15.  1977. 

Mr-.S24Rn-1.SOTA 

..  Mr-.S24nn-i  .341  r ) . 

.  Oct.  22. 1975. 

MC-52460-154TA . 

Mr-s24fin-i.s.srr) . 

.  June  14.  1977. 

MC-52460-176TA . 

Mr-.s24R0-i7Rrr) . 

.  Dec.  27. 1976. 

Mr-.S2.S2.S-gTA 

Mr-.S2.S2.s-iorr) : . 

.  Aug.  9.  1976. 

MC-52S25-11TA . 

Mr-.S2.S25-i2rr) . 

.  Jan.  12.  1978. 

MC-52574-46TA . 

Mr-.S2.S74-4RrP) . 

.  May  14. 1975. 

MC-52574-47TA . 

Mr..S2.S74-4RrP)  . 

.  May  14.  1975. 

MC-135007-59TA . 

..  MC-135007-67(P) . . . 

.  Oct.  11.  1977. 

H.  G.  Homme,  Jr., 

Acting  Secretary. 


[PR  Doc.  78-7335  Piled  3-17-78;  8:45  am] 


[7035-01] 

[Section  5b  Application  No.  2;  Arndt.  No.  1] 

WESTERN  RAILROADS 
Agrcamant 

March  10, 1978. 

The  Commission  is  in  receipt  of  an 
application  in  this  proceeding  for  ap¬ 
proval  of  amendments  to  the  approved 
agreement. 

Filed  February  14,  1978  by;  J.  M. 
Souby,  Western  Railroads,  222  South 
Riverside  Plaza,  Suite  1200,  Chicago, 
HI.  60606,  Attomey-in-Fact:  J.  D. 
Feeney  and  Robert  T.  Opal,  222  South 
Riverside  Plaza,  Suite  1200,  Chicago, 
Ill.  60606,  Attorneys  for  Western  Rail¬ 
roads. 

The  amendments  involve:  Changing 
various  provisions  of  Article  X  and  Ar¬ 
ticle  XI,  governing  Pacific  Southcoast 
Freight  Bureau  (PSFB)  and  North  Pa¬ 
cific Southcoast  Freight  Bureau 
(NPCFB)  respectively,  both  of  which 
are  regional  organizations  of  the  West¬ 
ern  Railroad  Traffic  Association.  To 
accomplish  these  changes  it  is  pro¬ 
posed  to  the  Commission: 

Transfer  of  the  headquarters  of  the 
NPCFB  from  Seattle,  Wash,  to  San 
Francisco,  Calif. 

Consolidation  of  the  staff  and  tariff 
publication  functions  of  NPCFB  with 
those  of  the  PSFB. 

Transfer  of  the  regular  meetings  of 
the  NPCFB  ratemaking  committees 
and  of  the  Joint  PSFB-NPCFB  rate¬ 
making  committees  which  are  now 
held  in  Seattle,  Wash,  to  San  Francis¬ 
co,  Calif. 

'  The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  Commis¬ 
sion  in  Washington,  D.C. 

Any  person  desiring  to  protest  and 
participate  in  this  proceeding  shall 
notify  the  Commission  in  writing  on  or 
before  April  10,  1978.  As  provided  by 
the  general  rules  of  practice  of  the 
Commission,  persons  other  than  appli¬ 
cants  should  fully  disclose  their  inter¬ 
est,  and  the  position  they  intend  to 
take  with  respect  to  the  application. 
Otherwise,  the  Commission,  in  its  dis¬ 
cretion,  may  proceed  to  investigation 
and  determine  the  matters  involved, 
without  public  hearing. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-7326  Piled  3-17-78;  8:45  ami 
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[7035-01] 

[No.  367961 

ORDER 

W*tt  Virginia  Introstota  Rafas— Ex  Port*  No. 

•  March  14, 1978. 

By  joint  petition  filed  December  28. 
1977,  petitioners,  nine  common  carri¬ 
ers  by  railroad '  subject  to  part  I  of  the 
Interstate  Commerce  Act  (Act)  and 
also  operating  in  intrastate  commerce 
in  West  Virginia,  request  that  this 
Commission  institute  an  investigation 
of  their  West  Virginia  intrastate 
freight  rates  and  charges,  imder  sec¬ 
tion  13  of  the  Act.  They  seek  an  order 
authorizing  them  to  increase  such 
rates  and  charges  in  the  same  amounts 
approved  for  interstate  application  by 
this  Commission  in  Ex  Parte  No.  343 
effective  November  30, 1977. 

Petitioners  have  stated  grounds  suf¬ 
ficient  to  warrant  instituting  an  inves¬ 
tigation. 

It  is  ordered:  The  petition  is  granted. 
An  investigation,  under  section  13  of 
the  Act,  is  instituted  to  determine 
whether  the  West  Virginia  state  rail 
freight  rates  in  any  respect  cause  any 


'The  Baltimore  &  Ohio  Railroad  Co., 
Beech  Mountain  Railroad  Co.,  the  Chesa¬ 
peake  dc  Ohio  Railway  Co..  Consolidated 
Rail  Corp.,  Kelley's  Creek  dc  Northwestern 
Railroad  Co..  Norfolk  dc  Western  Railway 
Co.,  Western  Maryland  Railway  Co..  West 
Virginia  Northern  Railroad  Co.,  and  Wini- 
frede  Railroad  Co. 


FEDERAL 


unjust  discrimination  against  or  any 
undue  burden  on  interstate  or  foreign 
commerce,  or  cause  undue  or  unrea¬ 
sonable  advantage,  preference,  or  prej¬ 
udice  as  between  person  or  localities  in 
intrastate  commerce  and  persons  or  lo¬ 
calities  in  interstate  or  foreign  com¬ 
merce,  or  otherwise  unlawful,  by 
reason  of  the  failure  of  such  rates  and 
charges  to  include  the  full  increases 
authorized  for  interstate  application 
by  this  Commission  in  Ex  Parte  No. 
343.  The  investigation  shall  also  deter¬ 
mine  if  any  rates  or  charges,  or  maxi- 
miun  or  minimum  charges,  or  both, 
shall  be  prescribed  to  remove  any  un¬ 
lawful  advantage,  preference,  discrimi¬ 
nation.  undue  burden,  or  other  viola¬ 
tion  of  law.  found  to  exist. 

All  common  carriers  by  railroad  op¬ 
erating  in  West  Virginia  subject  to  the 
jurisdiction  of  the  Commission  are 
made  respondents  in  this  proceeding. 

All  persons  who  wish  to  participate 
in  this  proceeding  and  to  file  and  re¬ 
ceive  copies  of  pleadings  shall  make 
known  that  fact  by  notifying  the 
Office  of  Proceedings,  Room  5342,  In¬ 
terstate  Commerce  Commission^ 
Washington.  D.C.  20432,  on  or  before 
April  4.  1978.  Although  individual  par¬ 
ticipation  is  not  precluded,  to  conserve 
time  and  to  avoid  unnecessary  ex¬ 
pense.  persons  having  common  inter¬ 
ests  should  endeavor  to  consolidate 
their  presentations  to  the  greatest 
extent  possible.  This  Commission  de¬ 
sires  participation  of  only  those  who 
intend  to  take  an  active  part  in  this 
proceeding. 
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As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  partici¬ 
pate  in  the  proceeding,  this  Commis¬ 
sion  will  serve  a  list  of  names  and  ad¬ 
dresses  on  all  persons  upon  whom  ser¬ 
vice  of  all  pleadings  must  be  made. 
Thereafter,  this  proceeding  will  be  as¬ 
signed  for  oral  hearing  or  handling 
imder  modified  procediire. 

A  copy  of  this  order  shall  be  served 
upon  each  of  the  petitioners  and  re¬ 
spondents  herein.  West  Virginia  shall 
be  notified  of  the  proceeding  by  send¬ 
ing  copies  of  this  order  by  certified 
mail  to  the  Governor  of  West  Virginia, 
and  the  West  Virginia  Public  Service 
Commission.  Further  notice  of  this 
proceeding  shall  be  given  to  the  public 
by  depositing  a  copy  of  this  order  in 
the  Office  of  the  Secretary  of  the  In¬ 
terstate  Commerce  Commission  at 
Washington.  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Feder¬ 
al  Register,  for  publication  in  the  Fed¬ 
eral  Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969. 

Dated  at  Washington.  D.C.,  this  8th 
day  of  March  1978. 

By  the  Commission.  Robert  J. 
Brooks.  Director,  Office  of  Proceed¬ 
ings. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-7174  Piled  3-17-78;  8:45  ami 
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sunshine  act  meetings 


Tlw  section  of  lf»e  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409),  5  U.S.C. 
552b(«)P). 


CONTENTS 

Item 


Consumer  Product  Safety 

Commission .  1 

Federal  Election  Commission.....  2 

Federal  Regulatory 

Commission .  3 

Renegotiation  Board .  4 

Seciuities  and  Exchange 
Commission .  5 


[6355-01] 

1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  March  16, 1978. 

CHANGE  IN  THE  MEETING:  The 
Commission  has  added  for  discussion 
in  closed  session  matters  related  to  the 
aluminum  wire  litigation  and  possible 
litigation  concerning  home  insulation 
television  spots.  The  Commission  has 
deferred  the  scheduled  briefing  on 
carpet  and  rug  flammability  stan¬ 
dards. 

CONTACT  PERSON  FOR  ADDI¬ 
TIONAL  INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre¬ 
tary,  Office  of  the  Secretary,  1111 
18th  Street  NW.,  Suite  300,  Wash¬ 
ington,  D.C.  20207,  telephone  202- 
634-7700. 

[S-599-78  PUed  3-16-78;  2:39  pm] 


[6715-01] 

2 

FEDERAL  ELECTION  COMMIS¬ 
SION. 

DATE  AND  TIME:  Thursday,  March 
23, 1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED; 
Portions  open  to  the  public: 

I.  Future  meetings. 

II.  Correction  and  approval  of  minutes. 

III.  Advisory  opinions;  AO  1977-2,  AO 
1977-34,  AO  1977-70,  AO  1978-6,  AO  1978- 
18.  AO  1978-54. 

rv.  Procedures  for  handling  internally 
generated  complaints. 


V.  Procedures  to  assure  security  of  Com¬ 
mission’s  compliance  matters. 

VI.  Packwood  communication  costs. 

VII.  FOIA  regulations. 

VIII.  Appropriations  and  budget. 

IX.  Pending  legislation. 

X.  Pending  litigation. 

XI.  Liaison  with  other  Federal  agencies. 

XII.  Classification  actions. 

XIII.  Routine  administrative  business. 

Portions  closed  to  the  public  (execu¬ 
tive  session): 

Compliance.  Audit,  and  Personnel. 

PERSON  TO  CONTACT  FOR  IN¬ 
FORMATION: 

David  Fiske,  Press  Officer,  tele¬ 
phone  202-423-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-601-78  FUed  3-16-78;  3:35  pml 


[6740-02] 

3 

March  15, 1978. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  March  22, 
1978. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele¬ 
phone  202-275-4166. 

This  is  a  list  of  matters  to  be  consid¬ 
ered  by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  dotiuments  may  be  examined 
in  the  Office  of  Public  Information. 
Room  1000. 

Gas  Agenda— 82in)  Meeting,  March  22, 1978, 
~  Regular  Meeting 

I.  PIPELINE  RATE  MATTERS 

A.  Pipeline  rates. 

RP-1.— Docket  Nos.  RP72-133  and  RP77- 
107  (PGA  No.  78-lb).  United  Gas  Pipe  Line 
Co. 

RP-2.— Docket  Nos.  RP73-3  (PGA78-2), 
RP73-69  and  RP72-99  EPGA76-3).  Trans¬ 
continental  Gas  Pipeline  Corp. 

II.  PRODUCER  MATTERS 

A.  Producer  certificate  and  abandonment 


CI-l.-Docket  Nos.  CI78-57  and  CI78-58. 
FERC  Gas  Rate  Schedule  Nos.  540  and  541, 
Mobil  Oil  Corp. 

CI-2.— Reserved. 

CI-3.— Reserved. 

B.  Producer  Certificates 
CI-4.— Docket  No.  G-12446,  Texas  Eastern 
Transmission  Corp.;  Docket  No.  CI66-890, 
Continental  Oil  Co.;  Docket  No.  CI66-891, 
Sun  Oil  Co.;  Docket  No.  CI66-919,  General 
Crude  Oil  Co.;  and  Docket  No.  CI66-892,  M. 
H.  Marr. 

III.  PIPELINE  CERTIFICATE  MATTERS 

A.  Pipeline  certificates 

CT-l.— Docket  No.  CP78-55.  Consolidated 
Gas  Supply  Corp. 

CP-2.— Docket  No.  CP74-304,  Secretary  of 
the  Army.  Applicant  \.  Cities  Service  Gas 
Company,  Respondent. 

CP-3.— (A)  Docket  No.  CP77-363.  Colum¬ 
bia  Gas  Transmission  Corp.  and  National 
Fuel  Gas  Supply  Corp.  (B)  Docket  No. 
CP77-38.  Tennessee  Gas  Pipeline  Co.,  a  divi¬ 
sion  of  Tenneco  Inc.  and  National  Fuel  Gas 
Supply  Corp.  (C)  Docket  No.  CI76-432, 
Cabot  Corp.;  Docket  No.  CP76-19,  Columbia 
Gas  Transmission  Corp.  and  the  Sylvania 
Corp.;  Docket  No.  CP76-361.  Columbia  Gas 
Transmission  Corp.  (D)  Docket  No.  CP77- 
477,  Panhandle  Eastern  Pipe  Line  Co. 

C:T-4.— Docket  No.  CP76-464.  EquiUble 
Gas  Co. 

CP-5.— Reserved. 

B.  Curtailment 

CP-6.— Docket  No.  RP72-99,  Transconti¬ 
nental  Gas  Pipe  Line  Corp. 

CP-7.-Docket  Nos.  RP74-50-1,  et  al., 
Florida  Gas  Transmission  Company  and 
Lehigh  Portland  Cement  Company  v. 
Docket  No.  RP75-79,  Florida  Gas  Transmis¬ 
sion  Company. 

CP-8.— Docket  No.  CP74-329,  Atlanta  Gas 
Light  Company  v.  Southern  Natural  Gas 
Company:  Docket  Nos.  RP71-3,  RP77-12, 
and  RP77-15,  Carolina  Pipeline  Company  v. 
Southern  Natural  Gas  Company. 

Gas  Agenda— 82nd  Meeting,  March  22, 1978, 
Regular  Meeting 

CAG-1.— Docket  No.  RP72-134  (PGA  No. 
78-3),  Eastern  Shore  Natural  Gas  Co. 

CAG-2.— Docket  Nos.  CI77-783  and  CI77- 
784,  Kerr-McGee  Corp. 

CAG-3.— Docket  Nos.  CI78-41,  et  al.. 
Southland  Royalty  Co.,  et  al. 

CAG-4.— Docket  No.  CI77-379,  Union 
Texas  Petroleum,  a  division  of  Allied 
Chemical  Corp. 

CAG-5.— Docket  No.  CS77-746,  Graham 
Energy  Corp. 

CAG-6.— Docket  No.  CP78-107,  Texas 
Eastern  Transmission  Corp. 

CAG-7.— Docket  No.  CP74-150,  Transcon¬ 
tinental  Gas  Pipe  Line  Corp. 

CAG-8.— Docket  No.  CP73-147,  Michigan 
Wisconsin  Pipe  Line  Co.,  Trunkline  Gas  Co. 
and  Panhandle  Eastern  Pipe  Line  Co. 

CAG-9.— Docket  No.  (7P78-168,  Texas  Gas 
Transmission  Corp. 

CAG-10.— Docket  No.  CP78-127,  Northern 
Natural  Gas  Co. 
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CAO-ll.-Docket  No.  CP78-148.  Mississip¬ 
pi  River  Transmission  Corp. 

CAO-12.— Docket  Nos.  CP76-492.  et  al.. 
National  Fuel  Oas  Supply  Corp.  et  al. 

MiscKLUufsoTrs  Agenda— 82nd  Meeting, 
March  22,  1978,  Regular  Meeting 

M-1.— Docket  No.  RM77-17,  Amendments 
to  Uniform  Systems  of  Accounts  for  Public 
Utilities  and  Licensees  (all  classes)  to  regu¬ 
lations  prescribing  PPC  form  NO.  9  and  to 
PPC  form  Nos.  1.  1-F.  2,  2-A  and  9,  concern¬ 
ing  account  264,  amortization  reserve— Fed¬ 
eral. 

CAM-1.— Economic  Regulatory  Adminis¬ 
tration  proposed  rule  to  amend  the  manda¬ 
tory  petroleum  allocation  regulations. 

CAM-2.— South  Texas  Natural  Oas  Gath¬ 
ering  Co. 

CAM-3.— Virginia  Electric  and  Power  Co. 

Power  Agenda— 82nd  Meeting,  March  22, 
1978,  Regular  Meeting 

I.  ELECTRIC  RATE  MATTERS 

ER-1.— Docket  No.  ER78-174,  Missouri 
Edison  Co. 

ER-2.— Docket  No.  E-9574,  Florida  Power 
6e  Light  Co. 

ER-3.-Docket  No.  ES77-5,  Iowa  Public 
Service  Co. 

II.  LICENSED  PROJECT  MATTERS 

P-1.— Project  No.  2205,  Central  Vermont 
Public  Service  Corp. 

P-2.— Project  No.  2761,  El  Dorado  County 
Water  Agency, 

P-3.— Project  No.  485  and  Project  No. 
2177,  Oeor^a  Power  Co. 

P-4.— Project  No.  2782,  City  of  Parowan, 
Utah. 

P-5.— Project  No.  2514,  Appalachain 
Power  Co. 

Power  Agenda— 82nd  Meeting,  March  22, 
1978,  Regular  Meeting 

CAP-l.-Docket  No.  ER78-221,  Union 
Electric  Co. 

CAP-2.— Docket  No.  E-9130,  Iowa  Public 
Service  Oo* 

CAP-3.— Docket  No.  ES78-15,  El  Paso 
Ellec^ric 

CAP-4.— Docket  No.  ES78-17,  Iowa  Power 
6c  Light  Co. 

CAP-5.-Project  No.  2004,  Holyoke  Water 
Power  Co. 

CAP-6.— Lands  withdrawn  in  Project  Nos. 
736,  1056  and  1826— Colorado. 

CAP-7.— Lands  withdrawn  in  Project  Nos. 
1203  and  1241— Wyoming. 

CAP-8.— Docket  No.  DA-87-New  Mexico, 
U.S.  Geological  Survey  lands  withdrawn  in 
Water  Power  Designation  No,  1  and  Power 
Site  Reserve  No.  546. 


CAP-9.— Docket  No.  DA-620-Idaho  U.S. 
Forest  Service,  lands  withdrawn  in  Power 
Site  Reserve  No.  440. 

Kenneth  F.  Plumb. 

Secretary. 

(S-507-78  FUed  3-16-78;  9:16  am] 


[7910-01] 

4 

RENEGOTIATION  BOARD 

DATE  AND  TIME:  Tuesday,  March 
28.  1978;  10  a.m. 

PLACE;  Conference  Room.  4th  Floor, 
2000  M  Street  NW..  Washington,  D.C. 
20446. 

STATUS:  Matters  1  through  3  are 
open  to  the  public.  Matter  4  is  closed 
to  the  public.  Matters  5  and  6  are  not 
applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
March  21,1978,  and  other  Board  meetings,  if 
any. 

2.  Recommended  Clearances  Without  As¬ 
signment  (List  1897): 

a.  Ingersoll  Rand  Co.,  fiscal  year  ended 
December  31. 1974. 

a-1.  Terry  Corp.  of  Connecticut  (Con¬ 
necticut),  fiscal  year  ended  December  31, 
1974. 

a-2.  Terry  Service  Corp.  (Connecticut), 
fiscal  year  ended  December  31, 1974. 

a-3.  Ingersoll  Rand  Research,  Inc. 
(Delaware),  fiscal  year  ended  December 
31.  1974. 

a-4.  Millers  Falls  Co.  (Massachusetts), 
fiscal  year  ended  December  31. 1974. 

b.  Torrington  Co.  (Delaware),  fiscal  year 
ended  December  31. 1974. 

b-1.  Torrington  Co.  (California),  fiscal 
year  ended  December  31, 1974. 

b-2.  Torrington  Co.  (Connecticut),  fiscal 
year  ended  December  31,  1974. 

b-3.  Torrington  Co.  (Massachusetts), 
fiscal  year  ended  December  31, 1974. 

b-4.  Torrington  Co.  (Michigan),  fiscal 
year  ended  December  31, 1974. 

b-5.  Torrington  Co.  (North  Carolina), 
fiscal  year  ended  December  31,  1974. 

b-6.  Torrington  Co.  (Ohio),  fiscal  year 
ended  December  31. 1974. 

b-7.  Torrington  Co.  (Pennsylvania), 
fiscal  year  ended  December  31, 1974. 

c.  Thomaston  special  products,  fiscal 
year  ended  December  29. 1974. 


3.  Proposed  Special  Accoimtlng  Agree¬ 
ment:  Computer  Science  Corp.,  fiscal  year 
ended  March  30,  1973. 

4.  Recommended  Finding  of  Excessive 
Profits:  A  J.  Industries.  Inc.,  Consolidated 
with:  A  J.  Industries.  Inc.  (Agent);  Sargent- 
Fletcher  Co.  Inc.;  Fleetwood  Metals.  Inc.; 
Armstrong  Products  Co.;  and  Sargent  Engi¬ 
neering  Corp.;  fiscal  years  ended  March  31. 
1972. 

5.  Approval  of  agenda  for  meeting  to  be 
held  April  11,  1978. 

6.  Approval  of  agenda  for  other  meetings, 
if  any. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 
Street  NW..  Washington.  D.C.  20446, 
202-254-8277. 

Dated:  March  15, 1978. 

Goodwin  Chase, 

Chairman. 

[S-600-78  Filed,  3-16-78;  3:14  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  9931,  March  10,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  10  a.m.,  March  16,  1978. 

CHANGES  IN  THE  MEETING;  Addi¬ 
tional  item  to  be  considered. 

The  following  additional  item  will  be 
considered  by  the  Conunission  at  the 
open  meeting  scheduled  for  Thursday, 
March  16,  1978,  at  10  a.m.: 

Proposed  extension  of  the  comment 
period  regarding  proposed  rules  concerning 
replacement  cost  disclosures  of  oil  and  gas 
producing  operations. 

Commissioners  Loomis.  Evans,  and 
Pollack  determined  that  Conunission 
business  required  consideration  of  this 
item  and  that  no  earlier  notice  thereof 
was  possible. 

March  15.  1978. 

[S-598-78  Filed  3-16-78;  12:15  pm] 
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